


PLANNING and Environment Act 1987

MELBOURNE PLANNING SCHEME

AMENDMENT C190
EXPLANATORY REPORT

Who is the planning authority?

This amendment has been prepared by the City of Melbourne, which is the planning authority for this amendment.

Land affected by the amendment

The amendment applies to land in Kensington as shown on the following map:
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What the amendment does

The amendment 
· rezones land in the following manner:

· properties directly north of and fronting Macaulay Road between City Link/Moonee Ponds Creek and Melrose Street are being rezoned from part Industrial 1 Zone and part Residential 1 Zone to Business 1 Zone (B1Z);
· properties directly south of and fronting Macaulay Road between Langford Street and Boundary Road are being rezoned from Industrial 3 Zone to Business 1 Zone (B1Z);
· properties directly south of and fronting Racecourse Road between Lambeth Street and Boundary Road are being rezoned from Industrial 1 Zone to Business 2 Zone (B2Z);
· the remainder of the properties between Racecource Road and Macaulay Road currently zoned Industrial 1 Zone, Industrial 3 Zone and Residential 1 Zone are being rezoned to Mixed Use Zone (MUZ);
· properties bounded by Elizabeth Street, Chelmsford Street, Moonee Ponds Creek, Bruce Street, Barrett Street and the Rear of Way (running parallel to Chelmsford and  Fink Streets between Barrett and Elizabeth Streets) are being rezoned from Industrial 1 Zone and Industrial 3 Zone to Mixed Use Zone (MUZ);
· properties bounded by Elizabeth Street, Chelmsford Street, Barrett Street, Bruce Street, Lloyd Street and Arden Street as well as the land at 2-50 Elizabeth Street, are being rezoned from Industrial 1 Zone and Industrial 3 Zone to Business 3 Zone (B3Z); and,
· the following properties are being rezoned to Public Park and Recreation Zone (PPRZ): 318-334 MacAulay Road, 11-23 Stubbs Street, Kensington; the rear of 113- 127 Stubbs Street, Kensington; 129-139 Stubbs Street, Kensington; 141-159 Stubbs Street, Kensington; and, 161-179 Stubbs Street, Kensington.
· applies a new Schedule to the Design and Development Overlay (DDO60) to all land being rezoned to MUZ, B1Z, B2Z and B3Z as well as land generally bound by Macaulay Road, Bent Street, Hardiman Street, Little Hardiman and Eastwood Street and land bound by Canning Street, Shiel Street, Haines Street, Macaulay Road and Vaughan Terrace. DDO60 sets out built form requirements, including: preferred maximum building heights and built form outcomes; the provision of new laneways/through links; the provision of weather protection and active frontage along primary streets; façade articulation requirements; and, the provision of positive frontages along secondary streets;
· applies Schedule 26 to the Design and Development Overlay (DDO26) – North Melbourne, West Melbourne and Kensington Noise Attenuation Area, to land being rezoned from an industrial zone to a zone that allows sensitive uses (i.e. Mixed Use Zone, Business 1 Zone, Business 2 Zone and Public Park and Recreation Zone);

· applies the Environmental Audit Overlay (EAO) to properties previously zoned Industrial 1 Zone and Industrial 3 Zone and which are now being rezoned to Mixed Use Zone, Business 1 Zone, Business 2 Zone and Public Park and Recreation Zone; and,
· deletes Schedule 3 to the Incorporated Plan Overlay IPO3 and Schedule 4 to the Incorporated Plan Overlay IPO4 given that the objectives and requirements of the incorporated plans have been delivered through development of these sites and that the new Schedule 60 to the Design and Development Overlay will provide the built form objectives and requirements applicable to any future redevelopment of these sites.
Strategic assessment of the amendment 
· Why is the amendment required?

The amendment is required to facilitate re-development of the land in accordance with the objectives of the Arden-Macaulay Structure Plan 2012. The Arden Macaulay Structure Plan which was adopted in February 2012 contains a number of key directions with strategies and an associated suite of short, medium and long term actions to implement the strategies.  The key directions of the Arden-Macaulay Structure Plan are:

· Develop Arden Central as a new extension of Melbourne’s Central City;

· Develop three new local centres within a mixed use neighbourhood;

· Expand transport connectivity to and within Arden – Macaulay;

· Upgrade the Moonee Ponds Creek parkland corridor and establish five new parks;

· Make Arden-Macaulay energy, water and waste efficient.
The Arden-Macaulay Structure Plan 2012 has identified a sequence of development which will occur in two stages. The area generally north of Macaulay Road and parts of the south-west quadrant of the Structure Plan area being considered for renewal in Stage 1. The area south of Macaulay Road and east of the creek will be considered for renewal in conjunction with the planning of the Melbourne Metro and has therefore been identified as Stage 2. Planning Scheme Amendment C190 implements the objectives and recommendation in relation to Stage 1.
The current zoning pattern does not adequately provide for the intended future uses and development of the land in the area affected by the Arden Macaulay Structure Plan 2012 which is to become a mixed use precinct with a predominantly residential flavour, except for local centres providing for retail, commercial, community services and other facilities 
The Mixed Use Zone is a residential zone but allows residential and employment uses.  It is anticipated that application of this zone will promote the development of the area. Under the current industrial zone provisions, shops and residential uses are prohibited while offices are restricted to a maximum area of 500 square metres. The existing zoning provisions compromise the potential for the redevelopment of the subject properties and their future as part of an ‘urban renewal’ area.
The Business 1 Zone proposed along Macaulay Road promotes a mix of uses that will facilitate the strengthening of a local activity node in this location It encourages retailing and other complementary commercial, entertainment and community uses by making shop, restaurant, food and drinks premises, dwelling, office, child care centres, education centre and other uses ‘as of right’, whilst allowing for accommodation uses, industry (but not those with adverse amenity potential), and warehouse.
The Business 2 Zone proposed along Racecourse Road allows for a mix of uses that will facilitate the establishment of a future business centre on Racecourse Road around Flemington Bridge. It encourages the development of offices and associates commercial uses by making office ‘as of right’, whilst allowing for accommodation uses, industry (not those with adverse amenity potential), retail premises, shops and warehouse.
The Business 3 Zone proposed in the south-west quadrant of the Arden Macaulay Structure Plan area is more consistent with the current profile and trend of land uses in this area. This zone will provide a distance buffer between new residential uses and the industrial use on the Allied Mills site as it  will prohibit residential use whilst encouraging some new development by permitting office development. 
The Public Park and Recreation Zone will ensure that publically owned land required for the provision of public open space for the anticipated population growth is set aside for that purpose.
In addition to the new zonings to encourage a different pattern of land use, new design and development requirements are required to guide future development of this area.
The proposed Design and Development Overlay – Schedule 60 (DDO60) will ensure future development of land achieves the intended urban design objectives for the area and is sensitive of neighbouring land uses generally as envisaged in the Arden Macaulay Structure Plan.  
The Design and Development Overlay – Schedule 26 (DDO26), which currently applies to land in North and West Melbourne around the Weston Milling site, is proposed to be applied to land previously zone Industrial 1 Zone or Industrial 2 Zone and proposed to be rezoned to a zone where sensitive uses are allowed (i.e. Mixed Use Zone, Business 1 Zone, Business 2 Zone and Public Park and Recreation Zone). This is to ensure that new, refurbished or converted developments for new residential and other noise sensitive uses in the vicinity of existing industrial operations include appropriate acoustical measures to attenuate noise levels within the building. This will also ensure that new sensitive uses do not adversely affect the viability of existing industry within the area.
The Environmental Audit Overlay (EAO) deals with potential contamination issues consistent with the guidance contained within the Potentially Contaminated Land - General Practice Note (DSE, 2005). The EAO is proposed to be applied to land previously zone Industrial 1 Zone or Industrial 2 Zone and proposed to be rezoned to a zone where sensitive uses are allowed (i.e. Mixed Use Zone, Business 1 Zone, Business 2 Zone and Public Park and Recreation Zone).
· How does the amendment implement the objectives of planning in Victoria?

The amendment implements the objectives of planning in Victoria by putting in place a suite of planning tools that facilitate the orderly development of the land. The amendment balances the present and future interests of all Victorians via the fair, orderly, economic and sustainable use and development of land and the securing of a pleasant and efficient working, living and recreational environment for all Victorians and visitors to Victoria. 

· How does the amendment address the environmental effects and any relevant social and economic effects? 

The amendment is expected to generate positive economic and social effects for the City of Melbourne.  The demand for traditional manufacturing industries in the City of Melbourne has declined due to local, national and international trends in manufacturing. There are also growing pressures for residential land and other higher order uses and consequent increases in land prices which make industry less viable. Excellent location, close to city centre etc
The Mixed Use Zone, Business 1 Zone and Business 2 Zone will encourage a complementary mix of land uses that take advantage of the locational attributes of the area. Potential uses include employment generating activities that will help to retain locally based employment, as well residential uses which satisfy strategic urban consolidation principles.  

The potential for increased commercial floor space and increased residential uses will generate positive economic effects within the local neighbourhood, particularly through the flow on effects on local expenditure.
The Amendment is expected to have positive environmental effects through the adoption of appropriate design and sitting guidelines for new development and the application of the EAO to previously industrially zoned land. The requirements of the EAO will ensure that any site contamination issues are addressed prior to the site being developed and used for a sensitive use.
· Does the amendment comply with the requirements of any Minister’s Direction applicable to the amendment?

The Amendment complies and is consistent with the requirements of the Ministerial Direction on the Form and Content of Planning Schemes and with the requirements of Ministerial Direction 11 on the Strategic Assessment of Planning Scheme Amendments. 
Furthermore the amendment meets the relevant requirements of Ministerial Direction 1 Potentially Contaminated Land and Ministerial Direction 9 Metropolitan Strategy, as outlined below: 

· The amendment complies with Minister Direction No. 1 – Potentially Contaminated Land by applying the Environmental Audit Overlay to ensure the consideration of any contamination to the land is addressed and ensures that a Certificate of Environmental Audit is issued prior to the commencement of sensitive uses on the land. 

· The amendment complies with Ministerial Direction No. 9 – Metropolitan Strategy and the relevant policies from Melbourne 2030 as follows: 

· In line with Direction 1- A more compact city: The amendment will encourage regeneration of the Kensington area, encouraging a mix of uses including office, retail and residential providing for a higher level of employment opportunities and residential development in a compact form close to all community and transportation facilities. 

· In line with Direction 4 – A more prosperous city: The amendment will encourage future development and investment in the Kensington area. 
· In line with Direction5 – A great place to be: The amendment promotes good design to create an enjoyable and safe working and living environment. 
· How does the amendment support or implement the State Planning Policy Framework?

The amendment is consistent with State Planning Policy by supporting the regeneration of existing urban land, providing good use of infill development and use of existing infrastructure. 

Specifically, the amendment is consistent with: 

· Planning for urban growth should consider opportunities for the consolidation, redevelopment and intensification of existing urban areas. This is an opportunity for redevelopment and cohesive mixed use design and development of these sites (Clause 11.01, 11.02 and 11.04). 
· To ensure that potentially contaminated land is suitable for its intended future use and development. To ensure this is achieved, an Environmental Audit Overlay will be applied to the land, which will require the owner to obtain a Certificate or Statement of Environmental Audit prior to the commencement of a sensitive use (Clause 13.03-1). 
· Promote good urban design to make the environment more liveable and attractive. Ensure new development or redevelopment contributes to community and cultural life by improving safety, diversity and choice, the quality of living and working environments, accessibility and inclusiveness and environmental sustainability (Clause 15.01). 

· Ensure housing stock matches changing demand by widening housing choice. The rezoning of the land will enable its redevelopment, including the provision for a variety of housing needs (Clause 16). 

· Contribute to the economic well being of the community and provide a variety of commercial opportunities to meet the needs of the wider community. The rezoning of the land will allow for developments which include retail, entertainment, office and other commercial services (Clause 17).
· Facilitate the implementation of urban design, built form, and streetscape design principles as outlined in the Arden Macaulay Structure Plan. The amendment will help incorporate planning provisions that will encourage and support enhanced liveability, and amenity within Arden Macaulay (Clause 19.03).
· How does the amendment support or implement the Local Planning Policy Framework?

In accordance with the Local Planning Policy Framework of the Melbourne Planning Scheme, the amendment implements in part the directions in the adopted Municipal Strategic Statement (MSS) exhibited in July/August 2010 as Melbourne Planning Scheme Amendment C162 and adopted by Council on 28 August 2012.
The adopted MSS defines how and where the long term growth and development of the City will occur and identifies three types of areas in the city according to their capacity for growth and intensity of change. These areas are: Stable Areas, Ongoing Change Areas and Urban Renewal Areas and are identified in the “Growth framework Plan”.

Within this ‘Growth Framework Plan,’ the Arden Macaulay is identified as an Urban Renewal Area.  Urban Renewal Areas are described as areas which are currently underutilised and where there are large sites and whole precincts which will undergo urban renewal. Change will take place in the context of well developed structure plans that will be adopted by Council.

The adopted Arden Macaulay Structure Plan implements the vision established through the adopted new MSS.

The Amendment, which is the first stage planning implementation of the Arden Macaulay Structure Plan, will facilitate the redevelopment of former industrial land for a mix of uses. This will provide opportunities for improved commercial floor space and additional housing opportunities which cater for the growing population, decreasing average household size and varied community needs within the City of Melbourne.
To ensure a coordinated planning approach with the State Government’s proposed Arden Station (part of the Metro Rail proposal) at Arden Central, the land that is within the catchment of the proposed metro station does not form part of this Amendment and will not be the subject of a planning scheme amendment until the Metro Rail is confirmed for construction. This includes land bound by Ink Lane, Langford Street, the railway sidings, Dryburgh Street and Macaulay Road.
· Does the amendment make proper use of the Victoria Planning Provisions?

The amendment makes an appropriate use of the various zoning and overlay tools available under the Victoria Planning Provisions.   

· How does the amendment address the views of any relevant agency?

Community consultation on the Arden Macaulay Structure Plan 2011 engaged comprehensively with residents, developers and various sectors of State Government.  All relevant agencies will be notified as part of the planning scheme amendment process.
· Does the amendment address relevant requirements of the Transport Integration Act 2010? 
The City of Melbourne is an interface body under the Transport Integration Act 2010. It is required to have regard to transport system objectives and decision-making principles when making decisions that have a significant impact on the transport system. 

The amendment identifies the location of new pedestrian connections to improve permeability of the public realm and requires the activation of identified primary street frontages, both of which will encourage walking and reduce the reliance on cars as a mode of transport for journeys within the local area. The Amendment will strongly integrate transport and land use by providing for more intensive development close to existing public transport infrastructure including the train stations at Macaulay and Flemington Bridge and proposed public transport services including a bus on Boundary Road. The Amendment provides for mixed land uses near the existing public transport systems train stations which will increase the efficiency of the use of public transport infrastructure by increasing counter-peak and inter-peak use. 
· What impact will the new planning provisions have on the resource and administrative costs of the responsible authority?

The amendment is likely to lead to an increase in planning permit applications in the area, which will have some impact on the resource and administrative costs of the responsible authority.  
Where you may inspect this Amendment

The amendment is available for public inspection, free of charge, during office hours at the following places:
City of Melbourne 

Level 3, 240 Little Collins Street 

MELBOURNE VIC 3000

The amendment can also be inspected free of charge at the Department of Planning and Community Development website at www.dpcd.vic.gov.au/planning/publicinspection.
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