



Planning and Environment Act 1987

Melbourne PLANNING SCHEME

AMENDMENT C221
EXPLANATORY REPORT

Who is the planning authority?

This amendment has been prepared by the City of Melbourne, which is the planning authority for this amendment.

The amendment has been made at the request of Contour Consultants Australia Pty Ltd. on behalf of WMW Developments.

Land affected by the amendment
The amendment applies to part 156 – 174 Kensington Road, 176 – 178 Kensington Road, 180 – 194 Kensington Road, 196 – 214 Kensington Road and 216 – 232 Kensington Road, West Melbourne, described on title as:

· Lot 1 on Title Plan 568898M (part of 156-174 Kensington Road)
· Lot 1 on Title Plan 582035S
· Lot 1 on Title Plan 842004H
· Lot 1 and Lot 2 on Plan of Subdivision 724275W
What the amendment does
The amendment proposes the following changes to the Melbourne Planning Scheme:

· Rezones the land from Commercial 2 Zone (C2Z) to the Mixed Use Zone (MUZ).

· Applies a Development Plan Overlay (DPO) to the land and insert a new Schedule 12 to the Overlay (DPO12).
· Applies an Environmental Audit Overlay (EAO) to the land.

Strategic assessment of the amendment 
Why is the amendment required?

The amendment is required to facilitate a mixed use redevelopment including commercial and residential land uses in close proximity to the Footscray Metropolitan Activity Centre and Melbourne’s Central Business District.

The land is currently partly vacant and partly occupied by Scalzo Foods who use the land for the manufacturing and storage of goods and associated administrative offices. Scalzo Foods is relocating the manufacturing facilities but intends to retain its administrative headquarters within the proposed development. 
The proposed rezoning of the land will facilitate the future development of the site for residential and mixed use purposes as well as secure additional public open space. It is supported by the current metropolitan planning strategy, Plan Melbourne (2014), State Planning Policy and the Municipal Strategic Statement within the Melbourne Planning Scheme.
The proposed rezoning to a Mixed Use Zone is consistent with current planning practice for urban renewal areas and the application of a Development Plan Overlay (and associated Schedule) will provide the appropriate land use and urban design framework for the future mixed use development. 

The application of the Environmental Audit Overlay (EAO) is consistent with Ministerial Direction No. 1 – Potential Contaminated Land given the previous use of the land and the proposed introduction of residential land use.

How does the amendment implement the objectives of planning in Victoria?

The amendment is consistent with the following objectives for planning in Victoria including:

· To provide for the fair, orderly, economic and sustainable use and development of land.

· To provide for the protection of natural and man-made resources and the maintenance of ecological processes and genetic diversity.

· To secure a pleasant, efficient and safe working, living and recreational environment for all Victorians and visitors to Victoria.

· To facilitate development in accordance with the objectives set out in the points above.

To balance the present and future interests of all Victorians.

The amendment implements the objectives of planning in Victoria, contained in Section 4 of the Planning and Environment Act 1987, in the following ways: 

· Objective A: The amendment provides for the fair, orderly, economic and sustainable use and development of land as it facilitates the provision of a mix of land uses including office, retail, recreation and residential consistent with planning policies associated with an expanded central city. The Amendment also facilitates the coordinated development of these uses through the appropriate use of the selected zone and overlay tools. 

· Objective B: The amendment provides for the protection of the Maribyrnong River through increasing the provision of public open space along the Maribyrnong River, and the management of development.

· Objective C: The amendment provides a pleasant, efficient and safe working, recreational and living environment for all Victorians and visitors to Victoria through the development of a mixed use precinct providing a range of employment opportunities and high quality dwellings and the development of the waterfront, integrating public and private open space and linkages with regional movement and open space networks.   

· Objective F: The amendment provides for a redevelopment framework in accordance with the above objectives through the application of the Development Plan Overlay. The Development Plan Overlay seeks to ensure the delivery of a sustainable and integrated mix of employment and residential uses.

· Objective G: The amendment seeks to balance the present and future interests of all Victorians by providing substantial capital investment, and facilitating community infrastructure outcomes including at least 7.06% of the subject land (along the waterfront) being dedicated as public open space.

How does the amendment address any environmental, social and economic effects?
Environmental Effects 
The amendment will make use of a currently underutilised land resource which will achieve many objectives relating to environmental sustainability contained within the State Planning Policy Framework and Plan Melbourne.

Plan Melbourne identifies this site within the Dynon Urban Renewal Area as part of an expanded central city. In addition, the Local Planning Policy Framework within the Melbourne Planning Scheme identifies Dynon as a ‘potential urban renewal area’. 
The amendment responds positively to these policies by intensifying the use of currently inefficient commercial/industrial land in a location where new employment and housing will make use of, and upgrade, existing infrastructure.
The amendment will also facilitate increased access to the Maribyrnong River through the provision of public open space, and improved connections to existing movement networks.

At a local level, Schedule 12 to the Development Plan Overlay will guide the development of the site in a manner that takes into account local environmental considerations, including: 

· The provision of an integrated mixed-use development of the site.

· The requirement for an Environmental Sustainable Development (ESD) report, Traffic Management Plan, Acoustic and Vibration Assessment and Stormwater Management Assessment, Heritage Assessment, Odour Assessment and Infrastructure Report to be prepared by suitably qualified consultants.

· The development of the site to incorporate ESD principles. 

Social and Economic Effects
The amendment is also consistent with the Victoria Planning Provisions and will have positive economic and social effects on the area. These include:
· Creating an easily accessible precinct with a range of employment generating and residential uses.

· Providing floor space for a range of new commercial facilities in an appropriate location close to the public transport network, the Footscray Metropolitan Activity Centre and Melbourne’s Central Business District.

· Enhancing the sense of place through the provision of public open-space focused on the waterfront and facilitating development that increases security, engages the landscape and creates opportunities to increase well-being.

· Locating commercial facilities within walking distance of public transport and existing and future dwellings.

· Providing a range of accommodation types in accordance with the adopted Homes for People: Housing Strategy.

· Establishing an important social and physical focus for the nearby residential neighbourhood (and future residents on the site) through development of a comprehensive public realm and movement network.

· Integrating with the existing community and neighbourhood through the provision of new connections and greater permeability through the site providing greater access to river front public open space.

· Creating significant new employment opportunities both directly and indirectly through the construction phase and the longer term uses.
Does the amendment address relevant bushfire risk?

The site is not subject to a Wildfire Management Overlay and is not located on land designated as a ‘Bushfire Prone Area’ under the Victorian Planning Provisions. A local policy for bushfire risk management is not required to support this amendment.

Does the amendment comply with the requirements of any Minister’s Direction applicable to the amendment?
The amendment is consistent with the Ministerial Direction on the Form and Content of Planning Schemes under Section 7(5) of the Planning and Environment Act 1987 and Ministerial Direction No.11 Strategic Assessment of Amendments.

The Ministerial Directions applicable to the amendment include:

Ministerial Direction No. 1 – Potentially Contaminated Land – Requires planning authorities, when preparing planning scheme amendments, to ensure that the environmental conditions of land previously used for industrial purposes and proposed to be used for a sensitive use will be suitable for that sensitive use.

Direction No.9 – Metropolitan Strategy – The amendment supports the directions of Plan Melbourne, the current Metropolitan Strategy. Plan Melbourne includes the land within an urban renewal area as part of an expanded central city.
More particularly, the amendment has been prepared having regard to the following specified matters associated within Metropolitan Planning Strategy:
· What aspects, if any, of the Metropolitan Planning Strategy are relevant?
The amendment will contribute to realising an expanded central city as identified in Map 10 of Plan Melbourne as it will facilitate the development of an urban renewal project.

The central sub-region of Plan Melbourne (Map 30) also includes the subject land within an urban renewal area.

· How does the Metropolitan Planning Strategy affect the amendment?
Plan Melbourne expressly supports the amendment by identifying the land as an urban renewal area.
· Is the amendment consistent with any directions and policies in the Metropolitan Planning Strategy?
The amendment is consistent with directions and policies in the Metropolitan Planning Strategy which provide for Melbourne as a global city of opportunity and choice; for the expansion of Melbourne’s Central City; and for the development of urban renewal areas close to rail infrastructure.

· Does the amendment support, give effect to or assist the implementation of the Metropolitan Planning Strategy or can it be reasonably modified to do so?
The amendment supports and gives effect to the Metropolitan Planning Strategy, by facilitating urban renewal in a designated urban renewal precinct.

· Will the amendment compromise the implementation of the Metropolitan Planning Strategy?
No.

How does the amendment support or implement the State Planning Policy Framework and any adopted State policy?
The following objectives of the State Planning Policy Framework (SPPF) are relevant to this amendment.

Clause 11 – Settlement

The rezoning will allow any future residential development to take full advantage of existing settlement patterns and infrastructure.

Clause 11.02-1 –Supply of urban land
The proposed rezoning of underutilised land for a mix of employment generating and residential purposes meets the objective and strategies of this Clause by:

· Facilitating efficient use of underutilised land resulting in an intensification of existing urban areas;

· Providing an opportunity for urban consolidation and redevelopment within an established area of Melbourne with the necessary services and infrastructure to accommodate more people; and

· Improving the amenity and character of the area, particularly the Maribyrnong River environs.
Clause 11.03-1 – Open space planning 
The proposed amendment ensures the provision of at least 7.06% of the land will be provided for public open space contributing to the existing public open space network and enhancing the existing walking and cycle trails adjacent to the Maribyrnong River.

Clause 11.04 – Metropolitan Melbourne
The proposal will facilitate a mix of commercial and accommodation land uses contributing to the opportunity and choice of Melbourne as a global city.

The proposed rezoning to facilitate residential development of the site supports the objective and strategies of this Clause due to its strategic location and co-location with commercial and employment generating land uses. 
Schedule 12 to the DPO ensures that residential development will provide a diversity of housing to cater for different households.
Clause 12.04-1 – Environmentally Sensitive Areas

The proposed rezoning facilitates a revitalisation of this section of the Maribyrnong River consistent with the Maribyrnong River Valley Design Guidelines 2010 and the City of Melbourne Open Space Strategy 2012 through the planning of a waterfront public open space.
Clause 13.02-1 Floodplain management

The proposal ensures that the function of the Maribyrnong River is maintained and that future development will be appropriately protected from flood events.
Clause 13.03-1 – Use of Contaminated and Potentially Contaminated Land

The proposal accords with this clause by introducing an Environmental Audit Overlay to ensure the site is remediated prior to the development of the land for a sensitive use.

Clause 13.04 – Noise and air

The provisions of Schedule 12 to the DPO ensure the potential amenity implications of existing land use and development in the vicinity of the subject land (e.g. the rail reserve to the north) are appropriately managed.
Clause 15.01-1 – Urban Design

The implementation of the Development Plan Overlay will ensure any development of the land will respond to the surrounding context and will contribute positively to achieving a high quality, connected, walkable and safe built environment.

Clause 15.01-2 – Urban Design Principles

The proposal supports this Clause in the following ways:

· Enhancing the public realm, including the Maribyrnong River waterfront through the provision of additional public open space and enhancing public access to the waterfront;
· Enhancing views to and from the Maribyrnong River;
· Implementing a movement network that prioritises sustainable modes of transport such as walking and cycling over private cars;
· Ensuring key public realm spaces have appropriate solar access;
· Energy and resource efficiency;

· Architectural quality;
· Increasing passive surveillance through the introduction of a mix of employment and residential uses on site; and

· Activating street frontages.

Clause 15.02-1 – Energy and Resource Efficiency

The proposed amendment will:

· Consolidate underutilised urban land within the urban growth boundary; and
Facilitate the provision of new housing at increased densities that promotes a more energy efficient use of the land.

Clause 16 – Housing

The proposed change in zoning creates opportunities to increase the diversity of available housing stock within the existing urban area.

Clause 16.01-1 – Integrated housing

The amendment supports this clause by facilitating an increase in the diversity of housing stock in an established urban area with existing infrastructure and services that can meet the needs of future residents.

Clause 16.01-2 – Location of residential development

This amendment addresses issues of urban consolidation by providing for development within an existing urban environment to help reduce sprawl in outer areas of Melbourne.
Clause 16.01-3 – Strategic redevelopment sites

The land is clearly a strategic redevelopment site given its size and strategic location.
Clause 16.01-4 – Housing diversity

The proposed amendment supports this clause by the introduction of the Development Plan Overlay that will facilitate a mix of dwelling types in order to meet the growing demand for housing in an expanded central city.
Clause 16.01-5 – Housing affordability

The Development Plan Overlay requires future residential development to be consistent with the Council’s adopted Homes for People: Housing Strategy.
Clause 17 – Economic Development

The amendment will facilitate better utilisation of what is currently an underutilised land resource, for new commercial and retail floorspace, that will create employment and contribute to the economic base of the City of Melbourne.
Clause 17.01 – Commercial

The amendment meets the objectives of this Clause by providing for employment generating uses that are to be complemented by small scale retail opportunities.

How does the amendment support or implement the Local Planning Policy Framework, and specifically the Municipal Strategic Statement?
The amendment supports the following relevant clauses within the Local Planning Policy Framework:

Municipal Strategic Statement (MSS)

Clause 21.02 – Municipal Profile and Clause 21.03 - Vision
· Melbourne’s Growth (Clause 21.02-2) – the amendment will contribute to accommodating the continued growth within the municipality, by providing for new residents and new facilities for workers and visitors. It will provide for growth as part of an expanding Central City.

· People City (Clause 21.02-3) – the amendment will facilitate a mixed use development accommodating a diverse range of housing demands.

· Creative City (Clause 21.02-4) – the amendment encourages the location of creative industries within the site.

· Prosperous City (Clause 21.02-5) – the amendment will facilitate a centre of employment in a mix of uses including office, commercial, retail and recreation.

· Eco-City (Clause 21.02-7) – in addition to the usual ESD requirements of future planning permit applications, as part of the Schedule to the DPO, future development is to explore opportunities for precinct-wide sustainable design initiatives.

· Connected City (Clause 21.02-8) – the amendment concentrates employment, new dwellings and other activities in an area with access to the public transport network, and improved pedestrian and cycling networks.

Clause 21.05 – Environment and Landscape Values

The amendment ensures the contribution of land for public open space adjacent to the Maribyrnong River securing the opportunity to enhance the river front consistent with the objectives of this Clause.
Clause 21.06 – Built Environment and Heritage

The amendment applies a Development Plan Overlay that provides for a high level of amenity for future occupants of the site and a design that responds to existing interfaces.  

Clause 21.07 – Housing
The amendment will support the anticipated growth of the City of Melbourne’s residential population by providing for housing without adverse amenity impacts on established areas. 

Clause 21.15-1 – Dynon (Potential Urban Renewal Areas)
The amendment seeks to change the zoning of the site to a Mixed Use Zone to accommodate commercial, retail, residential and other uses as part of an integrated urban waterfront development.  

The amendment supports the strategies for the Dynon area by:

· Enhancing the amenity of the Maribyrnong River through the provision of additional public open space.
· Accommodating a mix of retail, commercial, and residential uses of different scales activating Kensington Road and the river frontage.
· Increasing accessibility to services and facilities and permeability of the neighbourhood.

· Not constraining the operations of the Port of Melbourne or the Melbourne Freight Terminal.
Does the amendment make proper use of the Victoria Planning Provisions?

The amendment makes appropriate use of the Victoria Planning Provisions through the application of the Mixed Use Zone and the provision of a Development Plan Overlay and an Environmental Audit Overlay.

The Mixed Use Zone is the most appropriate Victorian Planning Provision to support a mix of residential and commercial development on the subject land. The current Commercial 2 Zoning of the land prohibits dwellings.

The application of the Development Plan Overlay ensures that development will occur in a planned and coordinated manner.
The inclusion of the land within the Environmental Audit Overlay will ensure the land is satisfactorily remediated prior to a sensitive use being developed on the site.

How does the amendment address the views of any relevant agency?

The views of prescribed public authorities and any relevant agencies will be sought during the public exhibition of the amendment.
Does the amendment address relevant requirements of the Transport Integration Act 2010?
The Transport Integration Act 2010 establishes a framework for the provision of an integrated and sustainable transport system in Victoria. The Act provides for a system in which all transport activities and modes work together and recognises the interdependency of transport and land use. 

The amendment will facilitate a development which integrates with the existing transport system.

Resource and administrative costs

What impact will the new planning provisions have on the resource and administrative costs of the responsible authority?

It is not expected that the amendment will give rise to any unreasonable resource or administrative costs for the responsible authority. The amendment will provide the appropriate planning framework for the responsible authority to efficiently plan for this site.

Where you may inspect this Amendment
The amendment is available for public inspection, free of charge, during office hours at the following places:

City of Melbourne, 
Level 3, 240 Little Collins Street

MELBOURNE VIC 3000

City of Melbourne website at: www.melbourne.vic.gov.au/planningamendments.
The Amendment can also be inspected free of charge at the Department of Environment, Land, Water and Planning website at www.dtpli.vic.gov.au/publicinspection.  
Panel hearing dates 
In accordance with clause 4(2) of Ministerial Direction No.15 the following panel hearing dates have been set for this amendment:

· directions hearing: 30 August 2016
· panel hearing: 28, 29, 30 September 2016

