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How will this report be used? 

This is a brief description of how this report will be used for the benefit of people unfamiliar with the planning system.  If you have concerns 
about a specific issue you should seek independent advice. 

The planning authority must consider this report before deciding whether or not to adopt the Amendment. 
[section 27(1) of the Planning and Environment Act 1987 (the PE Act)] 

For the Amendment to proceed, it must be adopted by the planning authority and then sent to the Minister for Planning for approval. 

The planning authority is not obliged to follow the recommendations of the Panel, but it must give its reasons if it does not follow the 
recommendations. [section 31 (1) of the PE Act, and section 9 of the Planning and Environment Regulations 2015] 

If approved by the Minister for Planning a formal change will be made to the planning scheme.  Notice of approval of the Amendment will be 
published in the Government Gazette. [section 37 of the PE Act] 
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Overview 

Amendment summary  

The Amendment Melbourne Planning Scheme Amendment C396melb 

Common name Heritage Grading Conversion project – Stage 2 

Brief description The Amendment converts the letter-based heritage grading system for 
buildings in Part B of the Heritage Places Inventory to the new 
Significant, Contributory or Non-Contributory categories 

Subject land 369 properties and 3 infrastructure assets within streets in the 
suburbs of Carlton, Carlton North, East Melbourne, Kensington, 
Melbourne, North Melbourne, Parkville, South Yarra, and West 
Melbourne (refer to Appendix B) 

Planning Authority Melbourne City Council 

Authorisation 7 April 2021 

Exhibition 20 May 2021 to 25 June 2021 

Submissions Number of Submissions: 18  Opposed: 15 

- Graeme Cocks (1) 

- Sally Fethers (2) 

- East Melbourne Historical Society (3) 

- Melbourne South Yarra Residents Group (4) 

- Kon Koulouris (5) 

- Hotham History Project (6) 

- Roman Catholic Trust Corporation for Diocese of Melbourne (7) 

- Ewan Ogilvy (8) 

- Lort Smith Animal Hospital (9) 

- Owners Corporation of 435 Punt Road, South Yarra (10) 

- Gordon Rennick and Valerie Foster (11) 

- University of Melbourne (12) 

- Michael Petroro (13) 

- St Mary’s Coptic Orthodox Church (14) 

- Timothy Curtis (15) 

- JAGA Group (16) 

- Malcolm Foo (17) 

- University of Melbourne (18) 

 

Panel process  

The Panel David Merrett (Chair) and Philippa Crone 

Directions Hearing 13 October 2021 

Panel Hearing 15, 16, 17 and 22 November 2021 
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Site inspections Unaccompanied, 25 November 2021 

Parties to the Hearing - Melbourne City Council represented by Susan Brennan SC and Carly 
Robertson of Counsel by direct brief, calling the following expert 
evidence: 

- heritage from Anita Brady of Anita Brady Heritage 

- Lort Smith Animal Hospital represented by Emily Marson of Best 
Hooper Lawyers 

- Owners Corporation of 435 Punt Road, South Yarra represented by 
David Beaconsfield 

- Kon Koulouris 

- Michael Petroro represented by Simone Jackson of Jackson Lane Legal, 
calling the following expert evidence: 

- heritage from Bryce Raworth of Bryce Raworth Conservation and 
Heritage 

Citation Melbourne PSA C396melb [2021] PPV 
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Executive summary 
Melbourne Planning Scheme Amendment C396melb (the Amendment) seeks to complete the 
heritage grading conversion process started by Amendment C258. 

The letter-based heritage grading system Council has used for many years will be replaced by the 
heritage categories of Significant, Contributory or Non-Contributory.  It applies to 346 properties 
and three infrastructure assets across the municipality.  An additional 23 properties are part of the 
Amendment which have errors that need to be corrected.  These properties are contained in Part 
B of the Heritage Places Inventory March 2021 Incorporated Document. 

The Part B components of Council’s heritage policies for buildings in and outside of the Capital City 
Zone (Clauses 22.04 and 22.05 respectively) that refer to policy pre-Amendment C258 will be 
deleted. 

Key issues raised in submissions include: 

• the need to ensure consistency with the heritage conversion methodology so that 
consistency is achieved across the nearly 7,000 buildings in the Heritage Places Inventory 
March 2021 Incorporated Document 

• concern over heritage categorisation for specific properties 

• impacts of proposed controls on ‘live’ planning permits and future development potential 

• perceived or actual errors in the Heritage Places Inventory March 2021 Incorporated 
Document, the Heritage Overlay Schedule and mapping. 

The Panel acknowledges this has been a significant undertaking by Council which finalises its 
heritage grading conversion process.  For those properties where there may be unresolved issues 
or the need for further heritage review this should not occur through this confined-in-scope 
Amendment and the Panel supports the referral of some submissions to either specific heritage 
reviews or its Heritage Data Project that will resolve any outstanding addressing issues. 

Recommendations 

Based on the reasons set out in this Report, the Panel recommends that Melbourne Planning 
Scheme Amendment C396melb be adopted as exhibited subject to the following: 

 Update the Amendment C396 Heritage Category Conversion Review, Lovell Chen and 
Anita Brady Heritage, March 2021 Background Document to a July 2021 version that 
incorporates a comparative analysis of D-grade properties that were assessed as 
Significant. 

 Amend Planning Scheme Map 012 to exclude application of the Heritage Overlay 
HO006 from 52-54 Clowes Street and 313-315 Walsh Street, South Yarra. 

 



Melbourne Planning Scheme Amendment C396melb  Panel Report  21 December 2021 

Page 1 of 114 
 

1 Introduction 
1.1 The Amendment 

The Amendment applies to 369 properties1 and three infrastructure assets2.  It adopts the 
conversion methodology used in the Amendment C258 with minor changes and addresses the 
following three types of properties: 

• C-graded buildings in Heritage Overlay precincts in City North (approximately 125 
buildings) 

• individually listed D-graded buildings in the Heritage Overlay (approximately 38 buildings) 

• buildings (and three infrastructure assets) which were inadvertently omitted or where 
there was an error in the listing in the Amendment C258 Heritage Places Inventory 
(approximately 241 buildings). 

The purpose of the Amendment is to complete the heritage grading conversion process started by 
Amendment C258.  Table 1 of the explanatory report identifies all the land affected by the 
Amendment.  This is contained in Appendix B of this report.  Figure 1 contains a map with 
properties affected by the Amendment marked in yellow. 

In addition to the grading conversions, the Amendment: 

• corrects Planning Scheme maps and the Schedule to Clause 43.01 to remove demolished 
buildings 

• makes changes to the heritage categories for three properties in West Melbourne (53 
Hawke Street, 55 Hawke Street and 65-67 Peel Street) and introduces a Statement of 
Significance for 65-67 Peel Street, to correct errors identified in the Amendment C258 
Panel hearing by the heritage expert who authored the West Melbourne Heritage 
Review, 2016. 

The Amendment refers to several incorporated documents and one background document and 
makes the following changes outlined in Table 1. 

Table 1 Incorporated and Background Documents 

Document Proposed change 

Heritage Category Conversion Statement of Significance 
March 2021 Incorporated Document 

This is a new incorporated document 

Heritage Places Inventory February 2020 Part A (Amended 
July 2020) Incorporated Document 

This document is to be amended to a 
March 2021 version 

Heritage Places Inventory February 2020 Part B The Amendment deletes this document 

West Melbourne Heritage Review 2016 Statement of 
Significance February 2020 Incorporated Document 

This document is to be amended to a 
March 2021 version 

Amendment C396 Heritage Category Conversion Review, 
Lovell Chen and Anita Brady Heritage, March 2021 
Background Document 

This is a new background document but 
will be updated to reflect the Council 
resolution of 15 September 2021 and dated 
accordingly 

Source: Panel 

 
1 Some properties contain multiple heritage buildings 
2 A brick substation in the median strip on Powlett Street, East Melbourne; a tram shelter on St Kilda Road, Melbourne 

that is listed on the Victorian Heritage Register; and a railway bridge on The Avenue, Parkville 
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Figure 1 Amendment land marked in yellow 

 
Source: Council Part A submission 

Specifically, the Amendment proposes to: 

• In the Schedule to Clause 72.04 (Documents Incorporated in this Planning Scheme): 
- rename the existing incorporated document titled Heritage Places Inventory February 

2020 Part A (Amended July 2020) to the Heritage Places Inventory March 2021 (the 
Inventory).  Amends this incorporated document by adding heritage categories for 
346 properties and three infrastructure assets within streets as relevant and making 
changes to the heritage categories for three properties reviewed in the West 
Melbourne Heritage Review 2016. 

- delete the existing incorporated document titled Heritage Places Inventory February 
2020 Part B from the Melbourne Planning Scheme. 

- introduce a new incorporated document, titled Heritage Category Conversion 
Statements of Significance March 2021, for fifteen previously D-graded buildings in 
individual Heritage Overlays and one existing HO868.  HO868 has been expanded to 
include two additional properties which were previously individual D-graded buildings 
in the Heritage Overlay. 
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- HO868 has been renamed “HO868 47-55, 59 & 69 Westbourne Road Precinct, 
Kensington”. 

- amend the existing incorporated document titled West Melbourne Heritage Review 
2016: Statement of Significance February 2020 by adding a Statement of Significance 
for Dean’s house 65-67 Peel Street, West Melbourne. 

• Amend the local heritage policies, Clause 22.04 (Heritage Places in the Capital City Zone) 
and Clause 22.05 (Heritage Places outside the Capital City Zone), to delete the Part B 
sections, to remove references to the Part A sections and to add the following reference 
document Amendment C396 Heritage Category Conversion Review by Lovell Chen and 
Anita Brady Heritage, March 2021.  The Part B sections previously applied to properties 
which had retained an A to D letter grading following Amendment C258. 

• Amend the Schedule to Clause 72.08 (Background Documents) to introduce the new 
background document Amendment C396 Heritage Category Conversion Review by Lovell 
Chen and Anita Brady Heritage, March 2021. 

• Amend planning scheme maps 4HO, 5HO, 8HO, 8HO2 and 11HO to: 
- revise the boundaries of existing Heritage Overlay for places affected by the heritage 

gradings conversion to correct pre-existing mapping errors including where the 
mapped extents do not include all the properties identified in the heritage place 
description in Clause 43.01. 

- revise the boundaries of existing HO6 South Yarra Precinct, HO9 Kensington Precinct 
and HO868 to include previously D-graded buildings which were in the Heritage 
Overlay, and which have now been assessed to be Contributory to or Significant 
within the relevant precinct and delete the relevant individual Heritage Overlays. 

- delete the Heritage Overlay for individual places which have been demolished, to 
correct mapping errors or for previously D-graded buildings which have been assessed 
as below the threshold for local heritage significance, and in some cases add the 
affected properties to existing precinct Heritage Overlays as non-contributory 
buildings. 

• Amend the Heritage Overlay Schedule to: 
- amend addresses in the heritage place description for places affected by the heritage 

gradings conversion to make them consistent with the City of Melbourne property 
database. 

- add reference to the Heritage Category Conversion Statements of Significance March 
2021 for previously D-graded buildings in individual Heritage Overlays which have 
been assessed as Significant and for HO868. 

- delete the listings for: 
▪ previously individually listed D-grade buildings in the Heritage Overlay which 

have now been assessed to be Contributory to or Significant within the 
relevant precinct 

▪ places which have been demolished or for previously D-graded buildings 
which have been assessed as below the threshold for local significance. 

1.2 The Amendment C258 methodology 

Council commenced the heritage grading conversion process with Amendment C258.  The 
methodology used in Amendment C258 was updated in this Amendment as shown in Table 2.  The 
Amendment C396melb-specific changes are tracked. 
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Council advised “with over 7,000 heritage buildings within the municipality, a conventional 
heritage review of every single building for the purposes of one amendment would have been of a 
time and financial scale that was prohibitive.”  Lovell Chen was engaged to develop the grading 
conversion methodology.  The methodology was informed by background research, desktop 
analysis, filed and sampling work to ascertain the most robust method by which to undertake the 
conversion exercise. 

Properties that had already been converted to the contemporary grading system in conventional 
heritage reviews were excluded from Amendment C258 and this Amendment. 

Streetscapes that were previously graded as Level 1, Level 2 or Level 3 were reassessed.  A Level 1 
streetscape was graded as significant, and Level 2 and Level 3 were not given a streetscape 
grading.  Council advised “Lovell Chen did not undertake either a conventional heritage review or 
desktop analysis for properties with an individual Heritage Overlay number on the basis that these 
properties had already been assessed as individually significant and a conversion to significant on 
that basis was warranted.” 

Table 2 Amendment C396melb heritage conversion methodology 

Heritage Overlay A grade B grade C grade D grade 

Individual HO Significant Significant Significant Significant 

Review – full 
review 

Precinct HO in Carlton Significant Significant Review – desk top 
analysis 

Review – desk 
top analysis 

Precinct HO in City North Not included Not included Significant 

Review – desk top 
analysis 

Not included 

Precinct HO in East Melbourne Significant Significant Review – desk top 
analysis 

Contributory 

Precinct HO in Kensington Not applicable3 Significant Review – desk top 
analysis 

Review – desk 
top analysis 

Precinct HO in Melbourne Significant Significant Review – desk top 
analysis 

Review – desk 
top analysis 

Precinct HO in North and West 
Melbourne 

Significant Significant Review – desk top 
analysis 

Review – desk 
top analysis 

Precinct HO in Parkville Significant Significant Contributory Contributory 

Precinct HO in South Yarra Significant Significant Review – desk top 
analysis 

Contributory 

Source: Document 16 

Council submitted4: 

Council and Heritage consultants Lovell Chen and Anita Brady Heritage undertook the 
heritage category conversion using the same methodology which was developed and 
utilised for Amendment C258 (the C258 methodology).  The C258 methodology is 
discussed further below. Following Amendment C258, Council identified all errors and 
omissions within the Inventory that were appropriately addressed via the Amendment.  
Council then prepared an excel spreadsheet of buildings that were to be the subject of 
further assessment by Lovell Chen and Anita Brady Heritage by highlighting those buildings 

 
3 There are no A graded properties in Kensington 
4 Council Part A submission, page 5-6, paragraphs 10-11 
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in orange within that spreadsheet.  For buildings that were to be the subject of direct 
conversion via the C258 methodology, these conversions were applied by Council. 

The work undertaken by Lovell Chen and Anita Brady Heritage comprised three distinct 
forms of assessment: 

a) desktop analysis for errors or omissions in the Inventory (which have been identified 
by the City of Melbourne) which required Lovell Chen and Anita Brady Heritage input 

b) a desktop analysis of buildings previously graded C in City North 

c) a conventional heritage review of buildings previously graded D in individual heritage 
overlays. 

The Amendment implements the direct conversion of buildings undertaken by Council and 
the recommendations of the Report.  To give effect to the heritage category conversion, the 
Amendment amends the Heritage Places Inventory and makes associated changes to 
planning scheme maps, the Schedule to Clause 43.01 (the Heritage Overlay), Clauses 
22.04 and 22.05 and incorporated documents as described below. 

Council acknowledged there may be further errors in the Inventory carried over from Amendment 
C258 that have not been dealt with through this Amendment.  Council submitted “any remaining 
errors and omissions in relation to the Heritage Overlay mapping, the Heritage Overlay schedule or 
the Statements of Significance will be dealt with within conventional heritage reviews.”  Some 
future reviews relevant to this Amendment are those for South Yarra, Parkville, North Melbourne 
and East Melbourne. 

Council noted it “now has a high level of confidence in the accuracy of the totality of the Inventory 
that will be incorporated into the Scheme following this Amendment.  However, to the extent that 
there remain historic errors or omissions within the Inventory, the Schedule or the maps it is not 
within the scope of this Amendment to undertake a correction of those errors or omissions.” 

Council considered the number of errors (241) relatively small given there are approximately 7,000 
properties that required conversion.  In its closing submission Council accepted that the grading 
conversion outcome “may not make sense in every example” but these should be the subject of 
further review on a precinct or suburb basis. 

1.3 Heritage Data Project 

Additional work being progressed by Council is the Heritage Data Project.  Council has referred to 
this in the consideration of submissions (mainly for addressing anomalies) and its brief is outlined 
below5: 

Council is undertaking a Heritage Data Project to enhance the way heritage data is 
managed and to ensure it can be effectively maintained as sites are subdivided and 
consolidated and updated as conventional heritage reviews are undertaken. This is a 
comprehensive project which includes spatialising the Inventory to allow it to be mapped and 
to allow it to be cross-referenced to the Heritage Overlay and the Victorian Heritage 
Register. Council will consider the appropriateness of adding street addresses and second 
addresses for corner properties as ‘also known as’ addresses as part of the Heritage Data 
Project. 

1.4 The Heritage categories 

Clauses 22.04 and 22.05 provide definitions for Significant and Contributory heritage places and 
Non-Contributory buildings.  These are important in understanding the conversion methodology 
and are provided below. 

 
5 Council Part A submission, page 29, paragraph 86 
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Significant heritage place 

A Significant heritage place is individually important at state or local level, and a heritage place in 
its own right.  It is of historic, aesthetic, scientific, social or spiritual significance to the municipality.  
A significant heritage place may be highly valued by the community; is typically externally intact; 
and/or has notable features associated with the place type, use, period, method of construction, 
siting or setting.  When located in a heritage precinct a significant heritage place can make an 
important contribution to the precinct. 

Contributory heritage place 

A Contributory heritage place is important for its contribution to a heritage precinct.  It is of 
historic, aesthetic, scientific, social or spiritual significance to the heritage precinct.  A contributory 
heritage place may be valued by the community; a representative example of a place type, period 
or style; and/or combines with other visually or stylistically related places to demonstrate the 
historic development of a heritage precinct.  Contributory places are typically externally intact but 
may have visible changes which do not detract from the contribution to the heritage precinct. 

Non-Contributory 

A Non-Contributory place does not make a contribution to the cultural significance or historic 
character of the heritage precinct. 

1.5 Background 

The City of Melbourne Heritage Strategy 2013 forms the basis of the conversion Amendments.  
Action 2.10 states: 

Undertake a review of the City of Melbourne’s heritage places grading system and update in 
accordance with the Department of Planning and Community Development’s “Applying the 
Heritage Overlay, September 2012” practice note. 

Amendment C258 was approved on 10 July 2020 and comprised: 

• conversion of Council’s letter grading system to a new category system of Significant, 
Contributory and Non-Contributory 

• review and replacement of Council’s local heritage policies (Clauses 22.04 Heritage places 
in the Capital City Zone and 22.05 Heritage Places outside the Capital City Zone), including 
definitions of Significant, Contributory and Non-Contributory places 

• preparation and incorporation of statements of significance for Melbourne’s six largest 
precincts (Carlton, East Melbourne and Jolimont, Kensington, North and West 
Melbourne, Parkville and South Yarra) 

• implementation of the West Melbourne Heritage Review 2016. 

It converted over 6,500 properties on the Inventory to the new categorisation system. 

1.6 Proposed changes to the Amendment 

Council considered submissions to the Amendment on 7 September 2021 and supported the 
following changes6: 

Update the Amendment C396 Heritage Category Conversion Review, March 2021 
background document to include the comparative analysis undertaken by Lovell Chen and 

 
6 Council Part A submission, pages 40-41, paragraph 132 
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Anita Brady Heritage.  Part of their assessment included a conventional heritage review of 
previously D graded buildings which were in individual Heritage Overlays.  Between May 
and July 2021, they documented a comparative analysis of the buildings which they had 
assessed as Significant to further substantiate their significance.  The background document 
should now be updated to include this information. 

Update Planning Scheme Amendment Map 012 to exclude application of HO6 South Yarra 
Precinct from 52-54 Clowes Street and 313-315 Walsh Street, South Yarra, to correct a 
drafting error. 

As the Panel is considering the exhibited Amendment, it is required to address these proposed 
changes.  There were no submissions expressing concern with these changes so the Panel accepts 
the changes are appropriate and recommend the Amendment be changed to incorporate these. 

Recommendations 

 Update the Amendment C396 Heritage Category Conversion Review, Lovell Chen and 
Anita Brady Heritage, March 2021 Background Document to a July 2021 version that 
incorporates a comparative analysis of D-grade properties that were assessed as 
Significant. 

 Amend Planning Scheme Map 012 to exclude application of the Heritage Overlay 
HO006 from 52-54 Clowes Street and 313-315 Walsh Street, South Yarra. 

1.7 Summary of issues raised in submissions 

The University of Melbourne withdrew its submissions (12 and 18) from the Amendment.  
Document 2 formally confirms this withdrawal. 

(i) Planning Authority 

The key issues for Council were: 

• to ensure the conversion methodology is applied consistently with that established by 
Amendment C258 and not divert from it 

• to refer errors or omissions to future heritage reviews or the Heritage Data Project. 

(ii) Individual submitters or groups of submitters 

The key issues by submitters were: 

• general support for the Amendment 

• concern over heritage categorisation for specific properties 

• impacts of proposed controls on ‘live’ planning permits and future development potential 

• perceived or actual errors in the Inventory, the Heritage Overlay schedule and mapping 

• matters outside the scope of the Amendment. 

15 of the 18 submissions are unresolved. 

1.8 The Panel’s approach 

A key issue for the Panel was to maintain a consistent approach with the heritage grading 
conversion methodology that was established under Amendment C258 and modified slightly for 
this Amendment.  Where there is some ambiguity, the Panel has identified how the issue should 
be considered in the future. 



Melbourne Planning Scheme Amendment C396melb  Panel Report  21 December 2021 

Page 8 of 114 
 

The Panel has not considered several submissions as they relate in full or in part to land that is not 
part of the Amendment.  This includes: 

• Submission 2 (337-347 Elizabeth Street, Melbourne) 

• Submission 7 in part (404 and 408 Albert Street, East Melbourne) 

• Submission 8 in part (17-21 Argyle Place South, 81-87 Barry Street and 145-147 Bouverie 
Street, 71 and 251-257 Cardigan Street, 16-20 and 142-150 Drummond, 119-125 
Leicester Street, 96-106 Pelham Street, 148-150 Queensberry Street, 125-139 and 169-
199 Rathdowne Street, 625-629 and 604-640 Swanston Street, Carlton) 

• Submission 14 in part (9-11 Epsom Road, Kensington) 

• Submission 16 (515-523 Spencer Street, West Melbourne) 

• Submission 17 (142-150 Drummond Street, 15-31 Pelham Street and 125-129 
Rathdowne Street, Carlton). 

The Panel has assessed the Amendment against the principles of net community benefit and 
sustainable development, as set out in Clause 71.02-3 (Integrated decision making) of the Planning 
Scheme. 

The Panel considered all written submissions made in response to the exhibition of the 
Amendment, observations from site visits, and submissions, evidence and other material 
presented to it during the Hearing.  It has reviewed a large volume of material and has had to be 
selective in referring to the more relevant or determinative material in the Report.  All submissions 
and materials have been considered by the Panel in reaching its conclusions, regardless of whether 
they are specifically mentioned in the Report. 

This Report deals with the issues under the following headings: 

• Planning context 

• Individual submissions 
- Submission 2 - East Melbourne Historical Society 
- Submission 4 - Melbourne South Yarra Residents Group 
- Submission 5 - 99 Buncle Street, North Melbourne 
- Submission 6 - Hotham History Project 
- Submission 7 - Roman Catholic Trusts Corporation for the Diocese of Melbourne 
- Submission 9 - Lort Smith Animal Hospital 
- Submission 10 - 431-439 Punt Road, South Yarra 
- Submission 11 - 243 Peel Street, North Melbourne 
- Submission 13 - 12 Lansdowne Street, East Melbourne 
- Submission 14 - Epsom Road, Kensington 
- Submission 15 - 1 Bendigo Street, North Melbourne. 
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2 Planning context 

2.1 Planning policy framework 

Council submitted that the Amendment is supported by various clauses in the Planning Policy 
Framework, which the Panel has summarised below. 

Victorian planning objectives 

The Amendment will assist in implementing State policy objectives set out in section 4 of the 
Planning and Environment Act 1987 by conserving and enhancing those buildings, areas or other 
places which are of scientific, aesthetic, architectural or historical interest, or otherwise of special 
cultural value (Objective 1d). 

Clause 11 (Settlement) 

The Amendment supports Clause 11 by ensuring the conservation of places of heritage 
significance (Clause 15.03-1S Heritage conservation). 

Clause 21 (the Municipal Strategic Statement) 

The Amendment supports the Municipal Strategic Statement by: 

• protecting existing built form character and heritage, in addition to providing an 
attractive and liveable built environment in parts of the City, where development will 
intensify is essential (21.03 Built Environment and Heritage) 

• protecting Melbourne’s distinctive physical character and maintain the importance of 
identified places and precincts of heritage significance (Clause 21.06-1 Built Form and 
Heritage) 

• conserving and enhancing places and precincts of identified cultural heritage significance 
and conserve, protect and enhance the fabric of identified heritage places and precincts 
(Clause 21.06-2 objective and strategies). 

Clause 22 (local planning policies) 

The Amendment supports local planning policies: 

• “to conserve and enhance Melbourne's heritage places” and “to retain fabric, which 
contributes to the significance, character or appearance of heritage places and precincts” 
(22.04 Heritage Places in the Capital City Zone and 22.05 Heritage Places outside of the 
Capital City Zone). 

These policies are to be amended by the Amendment.  Part B of both policies relate to land 
affected by this Amendment (that is, pre-Amendment C258) and correlate with land in Part B of 
the Inventory.  These properties currently retain the letter-based heritage grading. 

Council submitted7: 

By accurately identifying places within the Inventory, the Amendment will ensure that the 
significance of these heritage places is protected, conserved and enhanced. 

By providing a categorisation of Significant or Contributory for each heritage place, the 
Amendment will ensure a clear management framework is in place for each place under 
Clause 22.04 and 22.05. 

 
7 Council Part A submission, page 39, paragraphs 123 and 124 

http://www5.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#building
http://www5.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#area
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2.2 Other relevant planning strategies and policies 

(i) Plan Melbourne 

Plan Melbourne 2017-2050 sets out strategic directions to guide Melbourne’s development to 
2050, to ensure it becomes more sustainable, productive and liveable as its population approaches 
8 million.  It is accompanied by a separate implementation plan that is regularly updated and 
refreshed every five years. 

Plan Melbourne is structured around seven Outcomes, which set out the aims of the plan.  The 
Outcomes are supported by Directions and Policies, which outline how the Outcomes will be 
achieved.  Outcomes that are particularly relevant to the Amendment are set out in Table 3
 Relevant parts of Plan Melbourne 

 

Table 3 Relevant parts of Plan Melbourne 

Outcome Directions Policies 

4 Melbourne is a distinctive and 
liveable city with quality design 
and amenity 

Respect Melbourne’s heritage as 
we build for the future 

Recognise the value of heritage 
when managing growth and 
change 

Stimulate economic growth 
through heritage conservation 

Protect Melbourne’s heritage 
through telling its stories 

2.3 Planning scheme provisions 

A common zone and overlay purpose is to implement the Municipal Planning Strategy and the 
Planning Policy Framework. 

(i) Overlays 

The Amendment does not introduce the Heritage Overlay to any new land.  It implements the 
heritage grading conversion methodology and does not introduce any new heritage studies. 

2.4 Ministerial Directions and Practice Notes 

Ministerial Directions 

The Explanatory Report discusses how the Amendment meets the relevant requirements of 
Ministerial Direction 11 (Strategic Assessment of Amendments) and Planning Practice Note 46: 
Strategic Assessment Guidelines, August 2018.  That discussion is not repeated here. 

Planning Practice Notes 

Planning Practice Note 01 Applying the Heritage Overlay (PPN01) was introduced in 2012 and is 
relevant to the Amendment.  While the Amendment does not introduce any new Heritage 
Overlays, it confirms the more contemporary approach to heritage categorisations.  On page 2 it 
states: 

The thresholds to be applied in the assessment of significance shall be ‘State Significance’ 
and ‘Local Significance’. ‘Local Significance’ includes those places that are important to a 
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particular community or locality. Letter gradings (for example, “A’, “B’, “C’) should not be 
used. 

2.5 Discussion and conclusion 

The Panel is conscious the Amendment does not introduce new heritage controls or new heritage 
studies and completes the heritage grading conversion process commenced by Amendment C258.  
This is consistent with the direction provided by PPN01.  In its consideration of submissions, the 
Panel will ensure the outcome is consistent with adopted conversion methodology. 

For the reasons set out in the following chapters, the Panel concludes that the Amendment is 
supported by, and implements, the relevant sections of the Planning Policy Framework, and is 
consistent with the relevant Ministerial Directions and Practice Note.  The Amendment is well 
founded and strategically justified, and the Amendment should proceed subject to addressing the 
more specific issues raised in submissions as discussed in the following chapters. 
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3 Individual submissions 

3.1 Submission 2 – East Melbourne Historical Society 

(i) The issues 

The East Melbourne Historical Society has participated in previous heritage studies for East 
Melbourne.  It lodged two submissions for the Panel to consider.  The first is the submission to the 
exhibited Amendment, which raises general issues but does not raise any property-specific issues.  
The second is a further written submission to the Panel that does highlight concerns for two 
specific properties. 

The East Melbourne Historical Society did not request to be heard by the Panel. 

The issues are: 

• the Inventory is out of date and full of inconsistencies 

• 8-10 Vale Street should be re-instated in the Inventory 

• 86-88 Jolimont Street should be graded as contributory as a reflection of its C-grading. 

(ii) Submissions 

The original submission considered an entirely new Inventory was required to accurately reflect 
the significance of buildings in East Melbourne.  The second submission referred specifically to two 
properties (8-10 Vale Street and 86-88 Jolimont Street), cited others (25 examples) that the Society 
considered should be included in the Inventory and some modern buildings that have been 
inadvertently included within the street address on the Inventory. 

Council advised the buildings at 8-10 Vale Street had never had the Heritage Overlay applied and 
“therefore it is correct that they should not be listed in the Heritage Places Inventory.”  Regarding 
86-88 Jolimont Street Council submitted it “was the subject of desktop analysis by Lovell Chen as 
part of Amendment C258.  They assessed the building as Non-contributory, noting that it is very 
altered.  Therefore, it is correct that it is not listed in the Heritage Places Inventory.” 

On other issues, Council submitted8: 

a) Identifying additional heritage buildings is beyond the scope of the Amendment.  A 
heritage review would need to be undertaken to provide the required strategic 
justification for additional entries in the Heritage Places Inventory. 

b) In relation to modern buildings being included in the street address used in the 
Heritage Places Inventory Part A: 

i. Council does not agree that this weakens the value of the Significant or 
Contributory categories.  Planning permit applications for these sites would 
require historical information to be reviewed and it would be easily identified 
that the heritage categories do not relate to the modern buildings. 

ii. Two of the three examples provided use the same street address as the pre-
C258 Inventory and it is noted that this type of anomaly pre-existed the 
conversion that occurred through Amendment C258. 

iii. Amendment C258 undertook a heritage grading conversion exercise in East 
Melbourne and was not a review of the heritage controls that apply in East 
Melbourne. 

 
8 Council Part B submission, page 16, paragraphs 45-46 
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Council considers all errors or omissions in East Melbourne related to the re-exhibited C258 
Inventory have been appropriately addressed by the Amendment. Council notes a future 
East Melbourne Heritage Review is planned, subject to budget. 

Council did not support any change to the Amendment arising from this submission. 

(iii) Discussion 

The Panel agrees with Council the Amendment does not implement a heritage review and 
focusses on the heritage grading conversion process.  The Panel therefore cannot consider the 
addition of new buildings to the Inventory because it is outside the scope of the Amendment.  It 
notes that a heritage review is proposed for East Melbourne. 

(iv) Conclusion 

The Panel concludes: 

• The addition of new buildings to the Inventory can be considered further in the proposed 
heritage review of East Melbourne. 

• Council’s assessment of the submission is consistent with the heritage grading conversion 
methodology. 

3.2 Submission 4 – Melbourne South Yarra Residents Group 

(i) The issue 

This submission focusses on 112-118 Millswyn Street, South Yarra.  The Amendment proposes to 
convert the heritage gradings for four buildings at the rear of the land in HO6 South Yarra Precinct.  
These buildings are currently listed in the Heritage Places Inventory Part B as D graded buildings 
with no streetscape grading applied.  They are proposed to be listed in the post-C396melb 
Inventory as Contributory and with no streetscape category applied. 

The submitter did not request to be heard by the Panel. 

The issue is whether the Inventory should be updated to individually identify buildings/items 
within 112-118 Millswyn Street, South Yarra. 

(ii) Submission 

Council submitted that the submission is beyond the scope of the Amendment, and it has been 
referred to the South Yarra Heritage Review, which is currently underway.  Council did not support 
any change to the Amendment arising from this submission. 

(iii) Discussion 

The Panel agrees with Council that this matter should be considered further in the South Yarra 
Heritage Review. 

(iv) Conclusion 

The Panel concludes: 

• Whether the Inventory should be updated to individually identify buildings/items within 
112-118 Millswyn Street, South Yarra, can be considered in the proposed South Yarra 
Heritage Review. 
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• Council’s assessment of this submission is consistent with the heritage grading 
conversion methodology. 

3.3 Submission 5 - 99 Buncle Street, North Melbourne 

(i) The issues 

The submission refers to the dwelling at 99 Buncle Street.  The Amendment proposes to convert 
the heritage grading for the land in HO953 (Racecourse Road/Alfred Street, North Melbourne).  
This building is currently listed in the Heritage Places Inventory Part B under the incorrect address 
of 103 Buncle Street as an E-graded building in a Level 3 streetscape.  It is proposed to be listed in 
the Heritage Places Inventory through the Amendment as Contributory with no streetscape 
category applied. 

The issues are whether: 

• 99 Buncle Street is intended to be listed in the Inventory or whether it is an addressing 
error 

• in the alternative its consideration is beyond the scope of the Amendment as it contains 
an E-grade building. 

(ii) Evidence and submissions 

The submitter, Mr Koulouris, bought the property in 2014 and submitted it “did not appear on any 
Heritage Search at the time it was purchased.”  He was concerned that it has taken over 35 years 
for the addressing error to be brought to the attention of the landowner.  He submitted that the 
dwelling shown in Figure 3 (as taken by the Panel) “has features that do not appear in the 
photographs taken as part of the Graeme Butler namely the fence is not the same, the walls are of 
a different colour, the roof has a skylight in it, and it has different vegetation…” 

Regarding the conservation status of the dwelling, Ms Brady’s evidence was that9: 

It is a nineteenth century double-fronted house of modest form and scale, simply detailed 
and with a transverse gable roof, and located in one of the secondary or ‘little’ streets which 
are found throughout North Melbourne.  The house is also evident in the late nineteenth 
century MMBW plan.  While some change has occurred, including the overpainting of the 
external brickwork, this does not diminish the contributory value of the property. 

As per the heritage policy definition for a ‘contributory’ heritage place, these buildings ‘may 
have visible changes which do not detract from the contribution to the heritage precinct’. 

Council submitted that the land “was identified as a heritage building in the North and West 
Melbourne Conservation Study, 1985 though it was inadvertently mislabelled as 103 Buncle Street 
in the study.”  Council referred to the Building Identification Form (Figure 2) that was associated 
with the 1985 heritage study that it considered confirmed the addressing error. 

Council submitted10: 

The Amendment corrects this historic addressing anomaly and converts 99 Buncle Street to 
the contemporary heritage category system.  Accordingly, the Amendment does not seek to 
introduce new heritage protection but rather correct an addressing error, which is within the 
scope of the Amendment. 

Regarding the heritage categorisation issue Council submitted: 

 
9 Brady evidence statement, page 16, paragraphs 80-81 
10 Council Part B submission, page 20, paragraph 56 
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While it is correct that the heritage conversion exercise typically refers to the reclassification 
of heritage buildings previously graded A-D, as detailed above, a small number of E and F 
graded buildings remained within the pre C258 Inventory and these properties have been 
converted to the new category system.  It was never the intention of Council that buildings 
previously graded E and F would simply lose heritage protection as a consequence of 
Amendment C258, and this is not what has occurred. 

Figure 2 Building Identification Form 

 
Source: Council Part B submission, Appendix E 

Council did not support any change to the Amendment arising from this submission. 
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(iii) Discussion 

The Panel inspected the property at 99 (Figures 3 and 5) and 103 Buncle Street (Figure 4).  It is 
clear to the Panel that the property at 103 Buncle Street is not the property shown in the Building 
Identification Form.  The Panel has confidence that this issue is clearly an error in addressing.  
While the 1985 photo of the land does not have some features of the current-day photos, there 
are obvious similarities that cannot be ignored.  The differences highlighted by the submitter are 
likely to be additions and modifications made between 1985 and 2021. 

Figure 3 Dwelling at 99 Buncle Street, North Melbourne 

 
Source: Panel photo 

Figure 4 Building at 103 Buncle Street, North Melbourne 

 
Source: Panel photo 

Figure 5 Western wall of dwelling at 99 Buncle Street, North Melbourne 

 
Source: Panel photo 
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(iv) Conclusions 

The Panel concludes: 

• The reference in the Inventory to 103 Buncle Street is an error and should be corrected to 
99 Buncle Street. 

• The current-day photos of 99 Buncle Street are consistent with the photo in the 1985 
Building Identification Form. 

• Council’s assessment of this submission is consistent with the heritage grading 
conversion methodology. 

3.4 Submission 6 – Hotham History Project 

(i) The issue 

The Amendment proposes to convert the heritage grading for: 

• 15 Bendigo Street, part of 110-114 Errol Street, North Melbourne in HO3 North and West 
Melbourne Precinct.  This building is currently listed in the Heritage Places Inventory Part 
B as a B graded building in a Level 3 streetscape.  It is proposed to be listed in the 
proposed post-C396melb Inventory as Significant with no streetscape category applied. 

• 56 Chapman Street, part of 163-177 Flemington Road, North Melbourne in HO3 North 
and West Melbourne Precinct.  This building is currently listed in the Heritage Places 
Inventory Part B as a B graded building in a Level 3 streetscape.  It is proposed to be listed 
in the proposed post-C396melb Inventory as Significant with no streetscape category 
applied. 

• 502-506 Victoria Street, North Melbourne, also known as 2-6 Errol Street, North 
Melbourne in HO3 North and West Melbourne Precinct.  This building is currently listed 
in the Heritage Places Inventory Part B as 502-506 Victoria Street as a D graded building in 
a Level 3 streetscape and under an alternate address 2-4 Errol Street as a C graded 
building in Level 1 streetscape.  It is proposed to be listed in the post-C396melb Inventory 
as Significant with a Significant streetscape category applied. 

The issue is whether alternate addresses should be listed in the Inventory.  The submitter did not 
request to be heard by the Panel. 

(ii) Submissions 

The Hotham History Project has been an active participant in heritage reviews for West and North 
Melbourne.  It has requested that where land is known by an alternate address that this be added 
to the Inventory to ensure a higher level of accuracy.  For example, the Royal Park Towers at 163-
177 Flemington Road but “the actual heritage building is in Chapman Street and was listed in some 
earlier inventories at that address.” 

Council submitted11: 

This submission is beyond the scope of this Amendment.  The Inventory within the Scheme 
utilises the official address of each property as contained within Council’s GIS database.  
This may or may not accord with the address a property is commonly known as.  Council 
agrees that it may be beneficial to update the Inventory to add additional address entries for 
buildings which front different or additional streets to the property address under which they 
are currently listed.  However, Council aims to undertake this task in a considered and 

 
11 Council Part B submission, page 22, paragraph 64 
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systematic way.  As discussed within this Part B submission and Council’s Part A 
submission, Council is undertaking a Heritage Data Project, which includes transitioning the 
Inventory to a map-based system.  This project will review and consider how addresses are 
listed in the Inventory holistically as part of this process. 

Council did not support any change to the Amendment arising from this submission. 

(iii) Discussion 

The Panel supports any initiatives to improve the accuracy of the Inventory.  Although the Panel 
considers it would be within the scope of the Amendment, it agrees with Council that addressing 
this issue through the Heritage Data Project would be more appropriate. 

(iv) Conclusion 

The Panel concludes: 

• If a property is known by an alternate address it would be appropriate for this to be 
noted on the Inventory. 

• These addressing issues should be considered by the Heritage Data Project. 

• Council’s assessment of this submission is appropriate. 

3.5 Submission 7 – Roman Catholic Trusts Corporation for the 
Diocese of Melbourne 

(i) The issue 

The Amendment proposes to: 

• convert the heritage gradings for 384-388, 394, 396, 398, and 400 Albert Street, East 
Melbourne in HO154 Burlington Terrace, 15-27 Lansdowne Street and 384–400 Albert 
Street, East Melbourne.  Burlington Terrace is on the Victoria Heritage Register, reference 
HO797.  The buildings at 384-400 Albert Street are currently listed in the Heritage Places 
Inventory Part B as A graded buildings in a Level 1 streetscape.  They are proposed to be 
listed in the proposed post-C396melb Inventory as Significant, within a Significant 
streetscape 

• convert the heritage grading for 402 Albert Street, East Melbourne in HO120 402-406 
Albert Street, East Melbourne.  This building is currently listed in the Heritage Places 
Inventory Part B as an A graded building in a Level 1 streetscape.  It is proposed to be 
listed in the proposed post-C396melb Inventory as Significant, within a Significant 
streetscape 

• to correct a mapping error in relation to 406 Albert Street, East Melbourne. 

The Amendment does not affect 404 and 408 Albert Street, East Melbourne. 

The submitter did not request to be heard by the Panel. 

The issue is whether a heritage assessment should be required to justify the inclusion of 406 Albert 
Street, East Melbourne in the Heritage Overlay. 

(ii) Submissions 

The submitter considered the exclusion of 406 Albert Street from the Heritage Overlay mapping 
was deliberate and its inclusion should be supported by a heritage assessment. 
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Council did not support any change to the Amendment arising from this submission. 

Council submitted12: 

The Amendment seeks to correct an historical mapping error associated with individual 
HO120 that did not include all addresses referenced in the Schedule to Clause 43.01.  The 
building at 406 Albert Street is not currently within the mapped extent of the Heritage 
Overlay.  Accordingly, the Amendment is seeking to ensure the Schedule and mapping are 
consistent in relation to an entry in the Inventory which is the subject of conversion through 
this Amendment.  The Amendment is a heritage grading conversion exercise and is a not 
heritage review and the Amendment C258 conversion methodology has been correctly 
applied. 

(iii) Discussion 

The Panel accepts that 406 Albert Street East Melbourne should have the Heritage Overlay applied 
on Map 8HO.  It has a clear association with adjoining buildings as shown in Figure 6.  This is a 
mapping error, and the correction of the error does not require a heritage assessment.  The 
Heritage Overlay schedule confirms the Heritage Overlay is applied to the land.  Figure 7 confirms 
this. 

Figure 6 402-408 Albert Street, East Melbourne 

 
Source: Council Part B submission 

Figure 7 HO120 from the Heritage Overlay schedule 

 
Source: Heritage Overlay schedule, Melbourne Planning Scheme 

(iv) Conclusion 

The Panel concludes Map 8HO should be amended to include 406 Albert Street, East Melbourne 
as it is a mapping error and is currently included in the Heritage Overlay schedule. 

 
12 Council Part B submission, page 26, paragraph 73 

408 406 
404 

402 



Melbourne Planning Scheme Amendment C396melb  Panel Report  21 December 2021 

Page 20 of 114 
 

3.6 Submission 9 – Lort Smith Animal Hospital 

(i) The issues 

The Amendment proposes to convert the heritage grading for: 

• 24-28 Villiers Street, North Melbourne in City North Precinct HO1123 Villiers Street 
Precinct.  This building is currently listed in the Inventory as a C graded building in a Level 
2 streetscape.  It is proposed to be listed in the proposed post-C396melb Inventory as 
Significant with no streetscape category applied. 

• 34-38 Villiers Street, North Melbourne in City North Precinct HO1123 Villiers Street 
Precinct.  This building is currently listed in the Inventory as a C graded building in a Level 
2 streetscape.  It is proposed to be listed in the post-C396melb Inventory as Contributory 
with no streetscape category applied. 

The issues are whether the: 

• categorisation as Significant is appropriate for 24-28 Villiers Street, North Melbourne 

• categorisation will inhibit the ability the future development potential of the land beyond 
the existing approved permit (TP-2019-354). 

(ii) Evidence and submissions 

The submitter, Lort Smith Animal Hospital, is a long standing not-for profit animal care 
organisation and the landowner of 24-28 Villiers Street, North Melbourne which accommodates 
the original hospital building.  The animal adoption centre operates from a former factory 34-38 
Villiers Street, North Melbourne. 

The submitter supports the categorisation of the building at 34-38 Villiers Street “however, it is 
submitted that the proposed categorisation of the building at 24 – 28 Villiers Street as significant is 
not supported by a rigorous assessment of the heritage value of that building.”  The submitter was 
concerned the re-categorisation of the building was based upon a desktop assessment with no site 
inspection. 

The Lovell Chen desktop assessment concluded13: 

The significant grading applies to the 1930s building on the Villiers Street frontage of the 
property.  The Lort Smith Animal Hospital was established on this site in the 1930s, and 
includes the original interwar building, located close to the Villiers Street frontage, which is 
significant.  It is a rectilinear two-storey rendered building with a single hipped and tiled roof.  
It is identified in the City North Heritage Review as being built in 1935, and as a distinctive 
building with Moderne style detailing, port-hole windows, horizontal glazing bars and 
concrete hood.  It was designed by architect Leighton Irwin, who was a hospital design 
specialist.  City North Heritage Review describes the 1930s building in greater detail, and 
other later changes and developments to the site, including in the 1950s, 1970s and 1980s. 
Lort Smith Animal Hospital is one of the largest such institutions in the world, and is 
historically significant. 

Council submitted that the “re-categorisation will not affect the existing permit on the site” and 
that, “future development outcomes on this site is not relevant to establishing whether the building 
has been appropriately categorised”. 

Ms Brady’s evidence was that14: 

 
13 Lovell Chen excel spreadsheet assessment 
14 Ms Brady’s evidence statement, page 16, paragraph 88 
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This assessment is maintained.  The building at 24-34 Villiers Street is significant, as per the 
explanation/rationale.  The City North Heritage Review, in the citation for the Villiers Street 
Precinct, also describes this building as ‘the most distinctive building’ in a group of largely 
intact interwar non-residential buildings in the HO1123 precinct.  The citation additionally 
notes, with reference to the history of the building, that the architect Leighton Irwin also 
designed Prince Henry’s Hospital in St Kilda Road (1939, now demolished) and the 
Heidelberg Repatriation Hospital (1943).  The architect’s involvement in the design of a 
purpose-built animal hospital is noteworthy. The fact that the Animal Hospital is still operating 
on this site today is another attribute of its significance. 

Council submitted that the reference to the Amendment C258 categorisation of the building as 
contributory reflected a Panel recommendation which was not adopted by Council or approved by 
the Minister for Planning and was not consistent with the C258 methodology. 

Council did not support any change to the Amendment arising from this submission. 

(iii) Discussion 

Figure 8 contains a photo of the building.  The Panel inspected the site and observed that the 
building is predominantly intact and that more recent development has occurred deeper into the 
site where the Heritage Overlay does not apply. 

Figure 8 24-28 Villiers Street, North Melbourne 

 
Source: Panel photo 

The submitter’s approved permit to further develop the rear portion of the site to accommodate 
the facility’s needs for the next 15-20 years is not impacted by the re-categorisation. 

The Panel agrees with Council that the land’s development potential is not a matter that should 
inform its heritage significance.  How the land may be developed will be considered through the 
statutory permit process and heritage is one of the many issues that will be considered. 

Lovell Chen conducted a desktop review which is consistent with the conversion methodology for 
this Amendment.  This review found that the building was Significant which was confirmed by Ms 
Brady. 

The Panel supports the re-categorisation of the building to Significant. 
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(iv) Conclusion 

The Panel concludes the categorisation of 24-34 Villiers Street, North Melbourne as Significant is 
consistent with the heritage grading conversion methodology. 

3.7 Submission 10 – 431-439 Punt Road, South Yarra 

(i) The issue 

The Amendment proposes to convert the heritage grading for 431-439 Punt Road, South Yarra in 
HO6 South Yarra Precinct.  This building is currently listed in the Inventory Part B under what 
Council considers as the incorrect address of 451 Punt Road as an A graded building in a Level 2 
streetscape.  It is proposed to be listed in the proposed post-C396melb Inventory as Significant, 
with no streetscape category applied. 

The issue is whether the conversion of the A-graded building to Significant is appropriate. 

(ii) Evidence and submissions 

The submitter, Mr Beaconsfield on behalf of the Owners Corporation of 435 Punt Road, South 
Yarra, provided a heritage assessment of the building from Green Heritage.  The author (unnamed) 
did not provide evidence at the Hearing and Mr Beaconsfield referred to parts of it as part of his 
submission. 

Green Heritage considered the building was C-graded in the current Inventory but was previously 
A-graded in a Level 2 streetscape before its conversion to apartments in 1995.  It observed the 
upgrading of the conservation status to Significant is “not clear”.  It considered the property should 
be addressed as 435 Punt Road. 

Mr Beaconsfield submitted Council’s reliance on the Building Information Forms to justify the 
Significant categorisation is misguided as they15: 

• Are decades old 

• Lack timely information 

• Do not reflect the changes made to the site in the intervening period including 
repurposing to residential with significant modifications and extensions 

• Do not reflect the current size, shape or spatial-context of the site (due to subdivisions, 
new and modified buildings) 

• No longer reflect the aesthetic value of the site. The spatial context has changed. The 
building is no longer sited on the corner of Punt and Malvern Roads, is enclosed by 
newer nearby buildings built in the interim period and has significantly reduced sightlines 
from the public realm. 

He submitted that if the existing grading of the building is incorrect this should be corrected 
through a heritage assessment.  He submitted there was sufficient material provided by Green 
Heritage to justify a Contributory categorisation.  He considered the ICOMOS Practice Note places 
a reduced significance to buildings that have been re-purposed, in this case from a church to 
apartments.  The lack of a Statement of Significance for the building was also considered as a 
reason to dismiss its re-categorisation.  He agreed that there may be an addressing error, but this 
should be resolved through a full heritage review or the Heritage Data Project. 

 
15 Mr Beaconsfield submission, pages 1-2, paragraph 5 
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Ms Brady’s evidence was that: 

As per the heritage policy definition for a significant heritage place, these can be of historic 
and aesthetic significance, are typically externally intact and/or have notable features 
associated with ‘the place type, use, period, method of construction, siting or setting’. It is my 
opinion that this 1860s building retains ‘notable features’ associated with its ‘place type’ and 
‘use’ (i.e. a church). 

It is also within a precinct where the ecclesiastical and institutional history is recognised, as 
per the statement of significance for the South Yarra Precinct which refers to: 

• Significant public and institutional development is located within or abutting the precinct, 
and includes schools, churches and public welfare institutions. 

Council submitted that 431-439 Punt Road, South Yarra “was identified as A graded in the South 
Yarra Conservation Study, 1985 and contrary to Submission 10 was not subsequently re-graded C.”  
Figure 9 contains the Building Identification Form from the South Yarra Conservation Study of 
1985.  Council submitted: 

Pursuant to the Amendment C258 methodology, the A grading should have been directly 
converted to Significant.  However, Lovell Chen was engaged to analyse this property in this 
Amendment due to the confusion related to the property address.  In undertaking this 
analysis, Lovell Chen assessed the former church as Significant. The excel spreadsheet 
records; 

• The church building at the front or east side of this property as present to Punt Road is 
significant.  It was constructed in 1864 of bluestone, with cement dressing, to a design by 
noted architects Crouch and Wilson.  The facade includes twin turrets, where the spires 
are no longer in evidence, with a central four-light window and open-work gabled 
parapet.  It historically housed a George Fincham organ, which has been removed.  The 
church has been adapted to residential apartments, but still presents with its largely 
original character and detailing to Punt Road.  The weatherboard residence to the rear 
has been demolished, hence its non-contributory grading. 

Council confirmed it would refer the addressing issue to the Heritage Data Project and that “it 
would be inconsistent with the totality of the Inventory to change the entry for 431-439 Punt Road 
from a street number range to a single street number address.”  However, regarding the purported 
C-grading of the church building, Council provided the Building Identification Form from the 1985 
heritage study that confirms a dwelling, since demolished to the rear of the church, was addressed 
as 437 Punt Road with a C-grading (refer to Figure 10).  Council submitted it was the grading of the 
dwelling that Green Heritage has attributed to the former church building. 

Appendix F of Council’s Part B submission contains several historic aerial photos that it contends 
confirms the presence of the dwelling to the rear of the church. 

Council did not support any change to the Amendment arising from this submission. 

(iii) Discussion 

The Panel inspected the site and took the photos contained in Figures 11 and 12.  The Panel 
considers the building presents externally as an intact form and while the windows may have been 
replaced, they remain in their historic form.  The Panel agrees with Mr Beaconsfield that its setting 
has changed considerably however this is one of many issues considered to define its heritage 
value. 

The lack of a Statement of Significance is not surprising.  It is only since the Amendment VC148 
required new additions to the Heritage Overlay schedule to have a Statement of Significance.  The 
listing of this building dates to 1985.  The Panel supports the need to have this issue and the 
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buildings’ categorisation resolved through the South Yarra Heritage Review which is currently 
underway. 

The Panel does not agree with the submitter that this building could remain in Part B of the 
Inventory as this would be the one remaining building and be inconsistent with the purpose of the 
Amendment to transition Part B buildings to the contemporary categorisation system. 

Figure 9 Building Identification Form for ‘451’ Punt Road, South Yarra from 1985 

 
Source: Council Part B submission 
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Figure 10 Building Identification Form for 437 Punt Road, South Yarra from 1985 

 
Source: Council Part B submission 
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Figure 11 Former Wesleyan /Uniting Church 431-439 Punt Road, South Yarra 

 
Source: Panel photo 

Figure 12 View of east and south facade of the former Wesleyan/Uniting Church, South Yarra 

 
Source: Panel photo 

(iv) Conclusions 

The Panel concludes: 

• The former church building has always been graded A. 

• The former dwelling to the rear was graded C. 

• The categorisation of the former church as Significant is consistent with the heritage 
grading conversion methodology. 

• It is not appropriate to retain this building as the sole building in Part B of the Inventory as 
the Amendment deletes Part B and transitions all buildings to the contemporary 
categorisation system. 

• The South Yarra Heritage Review should confirm the buildings conservation status. 

• The Heritage Data Project should resolve the addressing issue. 
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3.8 Submission 11 – 243 Peel Street, North Melbourne 

(i) The issues 

The Amendment proposes to convert the heritage grading for 243 Peel Street, North Melbourne in 
HO3 North and West Melbourne Precinct, a City North precinct.  This building is currently listed in 
the Heritage Places Inventory Part B under the address 241-243 Peel Street as a C graded building 
in a Level 3 streetscape.  It is proposed to be listed in the proposed post-C396melb Inventory as 
Significant, with no streetscape category applied. 

The submitter did not request to be heard by the Panel. 

The issues are whether: 

• the categorisation of the building as Significant is appropriate 

• the re-categorisation will impede the development potential of the land. 

(ii) Evidence and submissions 

The submitter considered the conversion of a C-graded building to Significant is not justified and 
would impede the development potential of the land. 

Council submitted16: 

The impact on future development outcomes and the amenity impacts from adjoining 
buildings are not relevant to the task of establishing whether the building has been correctly 
categorised as Significant pursuant to the Amendment C258 conversion methodology and 
the further work undertaken for this Amendment. 

The Lovell Chen desktop assessment concluded17: 

Nos 241 and 243 Peel Street are the one building, with two dwellings.  The building has an 
unusual, cranked corner form, with entries under a shared recessed double-height arcaded 
verandah.  According to City North Heritage Review the construction date is c.1900. The 
windowsills are in the Queen Anne style.  There is overpainted brickwork and a modern 
balustrade at first floor level, but the building demonstrates an unusual use of a corner site, 
especially for a residential building.  Details of note include the terracotta cresting to the roof, 
and the prominent heavily corniced chimneys.  The overpainting reduces an understanding 
of the original palette of materials, and should it be removed, it may enliven the appearance 
of the building. 

Ms Brady’s evidence was that18: 

The building has a distinctive corner form, which in turn reflects the angled alignment of 
streets and roads in this northern area of the HO3 precinct. The middle and southern areas 
of the precinct, by comparison, have a more regular grid. The road layout and subdivision 
pattern of HO3 are significant attributes of the precinct, as identified and explained in the 
statement of significance. 

Council did not support any change to the Amendment arising from this submission. 

(iii) Discussion 

Figure 13 contains a photo of the building.  The Panel agrees with Council that the land’s 
development potential is not a matter that should inform its heritage significance.  How the land 

 
16 Council Part B submission, page 36, paragraph 99 
17 Lovell Chen Excel spreadsheet assessment 
18 Ms Brady evidence statement, page 20, paragraph 105 
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may be developed will be considered through the statutory permit process and heritage will be 
one of many issues considered. 

Lovell Chen conducted a desktop review which is consistent with the conversion methodology for 
this Amendment.  This review found that the building was Significant.  The submitter did not 
present any material that would indicate the building should be categorised as Contributory. 

Figure 13 243 Peel Street, North Melbourne 

 
Source: Google streetview 

(iv) Conclusions 

The Panel concludes: 

• Development potential is not a matter that can be considered in determining the 
heritage significance of a building. 

• In City North the conversion methodology required a desktop assessment for C-grade 
buildings.  This review concluded the building was Significant. 

3.9 Submission 13 – 12 Lansdowne Street, East Melbourne 

(i) The issues 

The building is currently listed in the Heritage Places Inventory Part B under the incorrect address 
16 Lansdowne Street as a D graded building in a Level 3 streetscape.  It is proposed to be listed in 
the proposed post-C396melb Inventory as Contributory, with no streetscape category applied. 

The issues are whether: 

• there is an addressing error 

• the building is Contributory or Non-contributory. 
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(ii) Evidence and submissions 

The submitter requested the Panel to support, in the order provided19: 

a) A recommendation from the Panel that the Amendment be amended so that the 
Land continues to be identified as ‘Non-Contributory’ post-Amendment 

b) Failing that, an express finding from the Panel that the change from ‘Non-
Contributory’ under current policy to ‘Contributory’ under new policy is a function of 
the conversion methodology adopted by the Council and is not based on any new 
evidence or assessment regarding the significance of the Land 

c) In any event, a recommendation that the use of Lansdowne Street between Victoria 
Parade and Albert Street as the outer boundary of Heritage Overlay 2 should be 
reviewed in light of the significant changes to that streetscape that have occurred in 
recent years. 

The submitter accepted that Council has converted the building correctly under the methodology, 
but the conversion process has elevated the heritage significance of the building and, in policy 
terms, would be the subject of more stringent controls.  Examples given were for demolition and 
concealment of additions. 

Council asked the Panel to be careful of unintended consequences.  Regarding demolition in 
Clause 22.05, Part B states that demolition of the front part of D-graded buildings would normally 
not be supported.  In Part A, demolition of a Non-contributory building would generally be 
permitted (as sought by the submitter). 

Mr Raworth’s evidence was that the building has undergone “various external alterations” and its 
context was in the process of significant change with multi-storey buildings either approved or 
under construction.  In comparison Mr Raworth noted the west side of Lansdowne Street “remains 
highly intact with building stock entirely comprised of double-storey Victorian terrace houses, with 
the exception being the modest red-brick church on the corner of Victoria Parade (dating from 
1902).”  His evidence was that 12 and 14 Lansdowne Street “do not read as part of a broader East 
Melbourne and Jolimont Precinct.”  Mr Raworth considered the building should be listed as non-
contributory. 

Mr Raworth agreed the addressing issue was an error that needed to be corrected. 

Ms Brady’s evidence was that20: 

The building is described in Melbourne’s i-heritage database as a ‘simple single storey 
terraced dwelling with cast iron verandah’ which while altered at the front has a sidewall 
which ‘reveals a bluestone base…indicating an early date of construction’.  The database 
entry also identifies the building as an early dwelling, dating from the period before 1875. 

Ms Brady supported the Contributory categorisation. 

Council referred to the role of this Amendment in implementing the conversion methodology and 
the further consideration of this buildings, its neighbour and its context will be considered as part 
of the East Melbourne Heritage Review.  As Council put it “this is an exercise for another day.”  
Council submitted if this building was deemed non-contributory this would be “out of step with all 
other D-graded buildings in South Yarra, Parkville and East Melbourne.” 

Council did not support any change to the Amendment arising from this submission. 

 
19 Mr Petroro submission, page 1, paragraph 4 
20 Ms Brady’s evidence statement, page 20, paragraph 111 
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(iii) Discussion 

There seemed to be general agreement that there is an addressing error that should be corrected.  
The Panel inspected the site, and it is clear the building shown in Figure 14 is located at 12 
Lansdowne Street, not 16. 

Figure 14 12 Lansdowne Street, East Melbourne 

 
Source: Panel photo 

Other issues that were highlighted by the Panel’s inspection, submissions and evidence was that 
the context of this building and its neighbour has and is in the process of changing significantly.  
The Panel agrees that the building is located in a block that has undergone considerable change.  
Whether this diminishes heritage values should be considered through the East Melbourne 
Heritage Review.  It would seem likely that the east side of Lansdowne Street has lost considerable 
heritage value over the years, while the west side has retained much of it.  The Panel agrees with 
Council that one issue that should be considered in the review is the boundary of HO2 and 
whether it is appropriate for the block on the east side of Lansdowne Street (between Victoria 
Parade and Albert Street) to be retained in HO2.  This is a larger strategic exercise that should not 
be usurped by individually considering buildings heritage significance.  The conversion to 
Contributory is consistent with the adopted methodology.  The Panel supports this.  The Panel 
agrees with the submitter that this conclusion is reached based upon the conversion methodology 
solely and not a heritage review. 

(iv) Conclusions 

The Panel concludes: 

• The conversion of the building from its D-grading to Contributory is appropriate and 
consistent with the conversion methodology. 

• The setting and context of the building has changed considerably with multi-storey 
development nearby and this should be a consideration in the review of this block as part 
of the East Melbourne Heritage Review. 
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3.10 Submission 14 – Epsom Road, Kensington 

(i) The issues 

The Amendment proposes to convert the heritage gradings for 5 and 7 Epsom Road, both within 
1-7 Epsom Road, Kensington.  There is a pre-existing mapping error associated with these 
buildings.  HO223 1-7 Epsom Road, Kensington includes 5 and 7 Epsom Road in the description in 
the Heritage Overlay schedule but 5 and 7 Epsom Road are not within or completely within the 
current mapped extent (part of 5 Epsom Road is within the mapped extent). 

5 Epsom Road is currently listed in the Heritage Places Inventory Part B as a D-graded building in a 
Level 3 streetscape.  It is not proposed to be listed in the proposed post-C396melb Inventory as it 
is proposed to be converted to Non-contributory. 

7 Epsom Road is currently listed in the Heritage Places Inventory Part B as a D-graded building in a 
Level 3 streetscape.  It is proposed to be listed in the proposed post-C396melb Inventory as 
Contributory and with no streetscape category applied. 

The Amendment proposes to remove the existing HO223 1-7 Epsom Road, Kensington and to 
apply HO9 Kensington Precinct to the whole property 1-7 Epsom Road. 

The issue is whether the conversion of the buildings to Contributory impacts an existing planning 
permit for the re-development of the land. 

The submitter did not request to be heard by the Panel. 

(ii) Evidence and submissions 

Council submitted: 

The buildings at 5 and 7 Epsom Road were reviewed and assessed by Lovell Chen as part 
of the Amendment as they are graded D within an individual Heritage Overlay.  Lovell Chen 
assessed 5 Epsom Road as Non-contributory and 7 Epsom Road as Contributory. Further, 
Lovell Chen recommended individual HO223 be deleted and the existing HO9 Kensington 
Precinct be extended to include all of 1-7 Epsom Road. 

Council confirmed the Amendment will not affect the existing permit on the site.  Ms Brady 
reiterated the Council position. 

(iii) Discussion 

The Panel agrees with Council that the existing planning permit to redevelop the site is not 
impacted by the changes introduced by the Amendment.  If the permit expires, any re-application 
will need to address the Planning Scheme controls of the day. 

There were no submissions that objected to the correction of the mapping anomaly. 

(iv) Conclusions and recommendations 

The Panel concludes: 

• The mapping issue is an error and should be corrected. 

• The Amendment will not impact the existing permit for the re-development of the site. 
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3.11 Submission 15 – 1 Bendigo Street, North Melbourne 

(i) The issue 

The Amendment proposes to convert the heritage grading for 1 Bendigo Street, North Melbourne 
in HO3 North and West Melbourne Precinct.  This building is currently listed in the Heritage Places 
Inventory Part B as a D-graded building in a Level 3 streetscape.  It is proposed to be listed in the 
proposed post-C396melb Inventory as Contributory, with no streetscape category applied. 

The issue is whether the D-graded building should be converted to Contributory. 

(ii) Evidence and submissions 

Council submitted as a D-graded property in North Melbourne it was the subject of a desktop 
assessment by Lovell Chen, which converted the building to Contributory. 

Ms Brady’s evidence was that21: 

The building is a two-storey, gabled-ended brick former workshop/industrial building, of 
utilitarian design and simple detailing, which is shown on the late nineteenth century MMBW 
plan.  It is in one of North Melbourne’ secondary or ‘little’ streets, including one which 
historically included other brick industrial or warehouse buildings.  The HO3 precinct is 
known for its diverse historical commercial, manufacturing and small- and large-scale 
industrial operations; its numerous examples of adaptation of former manufacturing and 
industrial buildings to residential and other uses; and its network of smaller streets which 
accommodate historic warehouses and workshops.  The subject building is one such 
building, and contributory to the precinct. 

The submitter objected to the conversion to Contributory but did not elaborate further and did 
not request to be heard by the Panel. 

Council did not support any change to the Amendment arising from this submission. 

(iii) Discussion 

The Panel agrees with Council the conversion of the building to Contributory is consistent with the 
conversion methodology.  Lovell Chen completed a desktop assessment and was satisfied the 
building met the definition of a Contributory building. 

Figure 15 contains a photo of the building. 

 
21 Ms Brady’s evidence statement, page 21, paragraph 123 
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Figure 15 1 Bendigo Street, North Melbourne 

 
Source: Council Part B submission 

(iv) Conclusions 

The Panel concludes the conversion of this building to Contributory is consistent with the heritage 
grading conversion methodology. 
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Appendix A Document list 

Version 3:  23 November 2021 

No. Date Description Presented by 

1 05 Oct 21 Letter – From Panel regarding Directions Hearing Panel 

2 13 Oct 21 Email – From Hansen Partnership to Panel – Confirmation 
University of Melbourne submission withdrawn. 

Joshua Gould, University 
of Melbourne 

3 18 Oct 21 Letter – Ewan Ogilvy to Panel – Confirmation no longer wants 
to be heard. 

Ewan Ogilvy 

4 22 Oct 21 Panel Directions and Timetable (Version 1) Panel 

5 27 Oct 21 Email – Jackson Lane Legal confirmation of Expert Witness. Simone Jackson 

6 29 Oct 21 Email – Kon Koulouris to Panel – Confirmation will not be 
calling Expert Witness. 

Kon Koulouris 

7 04 Nov 21 Email – Best Hooper Lawyers/Urbis – Confirmation will not be 
calling Expert Witness. 

Rebecca Lyons, Emily 
Marson 

8 05 Nov 21 Panel Directions and Timetable (Version 2) Panel 

9 05 Nov 21 Letter – Jackson Lane Legal to Panel – Expert Witness 
Statement for 12 Lansdowne Street, East Melbourne 

Simone Jackson, Michael 
Petroro 

10 08 Nov 21 Letter - Council Part A Submission Anne Laing, City of 
Melbourne 

11 08 Nov 21 Letter – Anita Brady statement of evidence Anne Laing 

12 10 Nov 21 Letter – East Melbourne Historical Society Submission 
Uploaded to OneDrive 

Sylvia Black 

13 11 Nov 21 Email - Kon Koulouris withdrawing from Hearing Kon Koulouris 

14 12 Nov 21 Council Part B submission Anne Laing 

15 15 Nov 21 C396melb Document List – v1 Panel 

16 16 Nov 21 Grading Conversion Methodology Anne Laing, City of 
Melbourne 

17 16 Nov 21 431-439 Punt Road Submission Mr Beaconsfield 

18 16 Nov 21 Spreadsheet of Places Subject to the Heritage Category 
Conversion - March 2021 

Anne Laing 

19 16 Nov 21 City of Melbourne - Heritage Strategy 2013 Anne Laing 

20 16 Nov 21 Extract of C198 Panel Report in relation to Lort Smith 
properties 

Anne Laing 

21 16 Nov 21 Information in relation to 24-34 and 36-48 Villiers Street, 
North Melbourne 

Anne Laing 

22 16 Nov 21 Extract of Amendment C258 Lovell Chen spreadsheet in 
relation to 502-506 Victoria Street, North Melbourne 

Anne Laing 
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No. Date Description Presented by 

23 16 Nov 21 Part B Submission – updated Appendix C Anne Laing, City of 
Melbourne 

24 16 Nov 21 Submission – 99 Buncle Street, North Melbourne Kon Koulouris 

25 17 Nov 21 Submission - Lort Smith Animal Hospital Emily Marson 

26 17 Nov 21 Lort Smith - Endorsed Plans - TP-2019-354 - 24-34 Villiers 
Street, North Melbourne 

Emily Marson 

27 17 Nov 21 Lort Smith - Permit - TP-2019-354A - 24-34 Villiers Street, 
North Melbourne 

Emily Marson 

28 17 Nov 21 City North Heritage Review (North and West Melbourne) 
Vol.4 

Emily Marson 

29 17 Nov 21 Document List – v2 Panel 

30 17 Nov 21 Classification Levels National Trust Mr Beaconsfield 

31 17 Nov 21 Heritage Certificate of ??? Mr Beaconsfield 

32 17 Nov 21 Practice Note – Understanding and assessing culture 
significance 

Mr Beaconsfield 

33 17 Nov 21 The Burra Charter 2013 Adopted 31.10.2013 Mr Beaconsfield 

34 19 Nov 21 12 Lansdowne, East Melbourne – Submission Simone Jackson, Michael 
Petroro 

35 19 Nov 21 Sun Valley Constructions Pty Ltd v Melbourne CC [2021] Simone Jackson 

36 19 Nov 21 Extract of Plans submitted to VCAT Simone Jackson 

37 22 Nov 21 12 Lansdowne Street, East Melbourne – Aerial photo 1 Simone Jackson 

38 22 Nov 21 12 Lansdowne Street, East Melbourne – Aerial photo 2 Simone Jackson 

39 22 Nov 21 12 Lansdowne Street, East Melbourne Heritage Overlay 
Context 

Simone Jackson 

40 22 Nov 21 Heritage Places Inventory February 2020 Part B Anne Laing, City of 
Melbourne 

41 22 Nov 21 Heritage places Inventory February 2020 Part B (Amended 
September 2021) 

Anne Laing, City of 
Melbourne 

41 22 Nov 21 99 Buncle Street, North Melbourne – photos, plans and 
extracts 

Anne Laing, City of 
Melbourne 

42 22 Nov 21 Victorian Heritage Database Report Former Wesleyan 
Church and Organ, Punt Road, South Yarra 

Anne Laing, City of 
Melbourne 

43 22 Nov 21 Extract of City North Heritage Review, 2013 – definition of 
C graded 

Anne Laing, City of 
Melbourne 

44 22 Nov 21 Extract of City North Heritage Review, 2013 – Villiers Street 
Precinct citation 

Anne Laing, City of 
Melbourne 

45 22 Nov 21 Heritage Places Inventory extracts in relation to 14 
Lansdowne Street, East Melbourne 

Anne Laing, City of 
Melbourne 
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February 2020 for HO2 East Melbourne and Jolimont 
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Anne Laing, City of 
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